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	ZADEVA: Pobuda za sklenitev Sporazuma o zračnih prevozih med Vlado Republike Slovenije in Vlado Japonske – predlog za obravnavo 

	1. Predlog sklepov vlade:

	Na podlagi šestega odstavka 21. člena Zakona o Vladi Republike Slovenije (Uradni list RS, št. 24/05 – uradno prečiščeno besedilo, 109/08, 38/10 – ZUKN, 8/12, 21/13, 47/13 – ZDU-1G in 65/14 ) ter 70. in 71. člena Zakona o zunanjih zadevah (Uradni list RS, št. 113/03 - uradno prečiščeno besedilo, 20/06 – ZNOMCMO, 76/08, 108/09, 80/10 – ZUTD in 31/15) je Vlada Republike Slovenije na ……… seji dne …….…. sprejela naslednji 

S K L E P

1. Vlada Republike Slovenije sprejme pobudo za sklenitev Sporazuma o zračnih prevozih med Vlado Republike Slovenije in Vlado Japonske ter jo predloži v potrditev Državnemu zboru Republike Slovenije.
2. Vlada Republike Slovenije imenuje za pogajanja o sklenitvi Sporazuma o zračnih prevozih med Vlado Republike Slovenije in Vlado Japonske delegacijo v naslednji sestavi:

· Jure Leben, državni sekretar, Ministrstvo za infrastrukturo, vodja delegacije,

· mag. Mirko Komac, generalni direktor Direktorata za letalski in pomorski promet, Ministrstvo za infrastrukturo, namestnik vodje delegacije,

· dr. Alojz Krapež, vodja Sektorja za letalstvo, Direktorat za letalski in pomorski promet, Ministrstvo za infrastrukturo, namestnik vodje delegacije,

· Sabina Dolinšek Popadić, podsekretarka na Sektorju za letalstvo, Direktorat za letalski in pomorski promet, Ministrstvo za infrastrukturo, namestnica vodje delegacije.
3. Stroške predstavnikov Ministrstva za infrastrukturo in tolmača krije Ministrstvo za infrastrukturo. 

Priloga: pobuda
Mag. Lilijana KOZLOVIČ
GENERALNI SEKRETAR

PREJMEJO:

· Ministrstvo za infrastrukturo 

· Ministrstvo za zunanje zadeve

Številka:

V Ljubljani, dne:



	2. Predlog za obravnavo predloga zakona po nujnem ali skrajšanem postopku v državnem zboru z obrazložitvijo razlogov:

	

	3.a Osebe, odgovorne za strokovno pripravo in usklajenost gradiva:

	· Mag. Mirko Komac, generalni direktor Direktorata za letalski in pomorski promet, Ministrstvo za infrastrukturo, 
· Dr. Alojz Krapež, vodja Sektorja za letalstvo, Direktorat za letalski in pomorski promet, Ministrstvo za infrastrukturo, 
· Sabina Dolinšek Popadić, podsekretarka na Sektorju za letalstvo, Direktorat za letalski in pomorski promet, Ministrstvo za infrastrukturo

	3.b Zunanji strokovnjaki, ki so sodelovali pri pripravi dela ali celotnega gradiva:

	/



	4. Predstavniki vlade, ki bodo sodelovali pri delu državnega zbora:

	· dr. Peter Gašperšič, minister, Ministrstvo za infrastrukturo,

· Jure Leben, državni sekretar, Ministrstvo za infrastrukturo,

· mag. Klemen Potisek, državni sekretar, Ministrstvo za infrastrukturo,

· mag. Mirko Komac, generalni direktor Direktorata za letalski in pomorski promet, Ministrstvo za infrastrukturo,
· dr. Alojz Krapež, Sektor za letalstvo, Direktorat za letalski in pomorski promet, Ministrstvo za infrastrukturo, vodja sektorja, 

· Sabina Dolinšek Popadić, Sektor za letalstvo, Direktorat za letalski pomorski promet, Ministrstvo za infrastrukturo, 
· Jana Lenarčič, vodja Službe za mednarodne zadeve in protokol, Ministrstvo za infrastrukturo

	5. Kratek povzetek gradiva:

	Za vzpostavitev rednega zračnega prevoza med državami je potrebno skleniti bilateralni sporazum o zračnem prevozu. Vzpostavitev redne letalske linije med Republiko Slovenijo in Japonsko je tudi v gospodarskem interesu obeh držav, kar je bilo izpostavljeno tudi v okviru poslovno – gospodarske zveze Keidenren leta 2016, na kateri sta bila prisotna tudi japonska letalska prevoznika Japan Airlines in ANA.
Gradivo vsebuje pobudo za sklenitev sporazuma o rednem zračnem prevozu, osnutek sporazuma pa je že toliko dodelan, da na strani Republike Slovenije predvidoma ne bo potreben dodatni čas in bi bilo dogovorjeno besedilo sporazuma lahko v kratkem času predloženo v parafiranje oziroma podpis. Glede na predhodna mnenja Evropske komisije o skladnosti sporazumov z drugimi državami s pravnim redom Evropske unije pa prav tako ne pričakujemo zadržkov.
Pristojni organ bo sporazum usklajeval z osebnimi pogajanji in po diplomatski poti. Republika Slovenija bil lahko s predstavniki Japonske pričela s pogajanji že v okviru konference Mednarodne organizacije za civilno letalstvo (ICAO), namenjene bilateralnim pogajanjem za sklenitev bilateralnih letalskih sporazumov, ki poteka od 4 do 8 decembra 2017 poteka v Kolombu, na Šri Lanki.
Pobuda za sklenitev mednarodnega sporazuma je pripravljena na podlagi Zakona o zunanjih zadevah. Skladno s tem zakonom je g. Jure Leben imenovan za vodjo delegacije, ostali člani pa za namestnike vodje delegacije. Opredelitev tega je skladno z Zakonom o zunanjih potrebna zaradi opredelitve pooblastila, ki jih imajo (tj. vodenje pogajanj in tudi parafiranja besedila sporazuma). Iz navedenega izhaja, da pooblastila vsem članom delegacije ostanejo in niso vezana zgolj na enkratno udeležbo na enem dogodku. Prej navedene konference se prav tako ne bodo hkrati udeležili vsi člani delegacije, ki je imenova za pogajanja.



	6. Presoja posledic za:

	a)
	javnofinančna sredstva nad 40.000 EUR v tekočem in naslednjih treh letih
	NE

	b)
	usklajenost slovenskega pravnega reda s pravnim redom Evropske unije
	NE

	c)
	administrativne posledice
	NE

	č)
	gospodarstvo, zlasti mala in srednja podjetja ter konkurenčnost podjetij
	DA
Možnosti so za sodelovanje na področju avtomobilske industrije, robotike, elektrotehničnih izdelkov, turizma, gradbeništva .

	d)
	okolje, vključno s prostorskimi in varstvenimi vidiki
	NE

	e)
	socialno področje
	NE

	f)
	dokumente razvojnega načrtovanja:

· nacionalne dokumente razvojnega načrtovanja

· razvojne politike na ravni programov po strukturi razvojne klasifikacije programskega proračuna

· razvojne dokumente Evropske unije in mednarodnih organizacij
	NE

	7.a Predstavitev ocene finančnih posledic nad 40.000 EUR:

/


	I. Ocena finančnih posledic, ki niso načrtovane v sprejetem proračunu

	
	Tekoče leto (t)
	t + 1
	t + 2
	t + 3

	Predvideno povečanje (+) ali zmanjšanje (–) prihodkov državnega proračuna 
	
	
	
	

	Predvideno povečanje (+) ali zmanjšanje (–) prihodkov občinskih proračunov 
	
	
	
	

	Predvideno povečanje (+) ali zmanjšanje (–) odhodkov državnega proračuna 
	
	
	
	

	Predvideno povečanje (+) ali zmanjšanje (–) odhodkov občinskih proračunov
	
	
	
	

	Predvideno povečanje (+) ali zmanjšanje (–) obveznosti za druga javnofinančna sredstva
	
	
	
	

	II. Finančne posledice za državni proračun

	II.a Pravice porabe za izvedbo predlaganih rešitev so zagotovljene:

	Ime proračunskega uporabnika 
	Šifra in naziv ukrepa, projekta
	Šifra in naziv proračunske postavke
	Znesek za tekoče leto (t)
	Znesek za t + 1

	
	
	
	
	

	
	
	
	
	

	SKUPAJ
	
	

	II.b Manjkajoče pravice porabe bodo zagotovljene s prerazporeditvijo:

	Ime proračunskega uporabnika 
	Šifra in naziv ukrepa, projekta
	Šifra in naziv proračunske postavke 
	Znesek za tekoče leto (t)
	Znesek za t + 1 

	
	
	
	
	

	
	
	
	
	

	SKUPAJ
	
	

	II.c Načrtovana nadomestitev zmanjšanih prihodkov in povečanih odhodkov proračuna:

	Novi prihodki
	Znesek za tekoče leto (t)
	Znesek za t + 1

	
	
	

	
	
	

	
	
	

	SKUPAJ
	
	

	

	7.b Predstavitev ocene finančnih posledic pod 40.000 EUR:
V primeru odhoda delegacije Republike Slovenije na mešano komisijo ali druge dogodke, kjer je možnosto izvesti bilateralna pogajanja, bodo stroški zajemali letalski prevoz, prenočitev in dnevnice za člane delegacije. V primeru srečanja v Ljubljani, bodo stroški zajemali organizacijo dogodka (pogostitev, morebiten ogled Ljubljane ipd.).

	8. . Predstavitev sodelovanja z združenji občin:

	Vsebina predloženega gradiva (predpisa) vpliva na:

· pristojnosti občin,

· delovanje občin,

· financiranje občin.


	NE

	

	9. Predstavitev sodelovanja javnosti:

	Gradivo ni bilo objavljeno na spletni strani, saj ne predstavlja predloga predpisa. Gradivo predstavlja pobudo za sklenitev mednarodne pogodbe. Poleg tega je gradivo še del posvetovanja med organoma obeh držav. Gradivo bo posredovano v mnenje letalskemu prevozniku Adrii Airways d.d. in aerodromom (Ljubljana, Maribor in Portorož).
	NE


	

	

	10. Pri pripravi gradiva so bile upoštevane zahteve iz Resolucije o normativni dejavnosti:
	NE

	11. Gradivo je uvrščeno v delovni program vlade:
	NE

	dr. Peter Gašperšič

   MINISTER




PRILOGA: 

· pobuda,

· osnutek sporazuma v slovenskem (delovni prevod) in angleškem jeziku

Priloga 1
Pobuda

za sklenitev dvostranskega sporazuma o zračnem prevozu 

med Vlado Republike Slovenije in Vlado Japonske 
Razlogi, zaradi katerih se predlaga sklenitev mednarodne pogodbe

Za vzpostavitev in izvajanje zračnega prevoza med ozemlji posameznih držav in zunaj teh ozemelj morajo države skleniti dvostranske sporazume o zračnem prevozu. Republika Slovenija mora pri tem kot članica Evropske unije (v nadaljevanju: EU) spoštovati določbe Uredbe (ES) št. 847/2004 Evropskega parlamenta in Sveta z dne 29. aprila 2004 o pogajanjih in izvajanju sporazumov o letalskih prevozih med državami članicami in tretjimi državami (UL L št. 157 z dne 30. 4. 2004, str. 7), ki določa obveznosti držav članic EU pri pogajanjih in izvajanju sporazumov o letalskih prevozih med državami članicami in tretjimi državami (države, ki niso članice Evropske unije) 

Države sklepajo dvostranske sporazume o zračnem prevozu glede na gospodarske in politične interese, ne glede na geografsko območje ali politično ureditev v posameznih tretjih državah. Ti sporazumi so pravna podlaga, ki jih države morajo skleniti skladno s predpisi mednarodnega prava, da lahko letalski prevozniki opravljajo redne zračne prevoze in vstopajo na trge drugih držav.

Glede na stanje letalskega prometa v Republiki Sloveniji, je potrebno skleniti čim več dvosotrasnkih sporazumov o zračnih prevozih, saj se s tem omogoča letalskim prevoznikom in letališčem številne možnosti za povezljivost držav. Stanje obstoječe povezljivosti in možnosti, ki jih ponujajo dvostranski sporazumi, so namreč tudi eden izmed kriterijev, ki jih npr. tuji letalski prevozniki preverjajo, ko ocenjujejo potencial za vzpistavitev redne letalske povezave.
Bistveni elementi predloga pogodbe, vključno z morebitnimi pridržki in začasno uporabo

Slovenski osnutek dvostranskega sporazuma o zračnem prometu Republike Slovenije z Japonsko vsebuje sledeče določbe o:

· pomenih izrazov (opredeljeni so izrazi, ki so uporabljeni v sporazumu);

· podelitvi pravic (gre za podeljevanje prometnih pravic zaradi opravljanja rednega mednarodnega letalskega prometa);

· določitvi prevoznikov in izdaji dovoljenj za opravljanje prevoza (opredeljeni so pogoji za določitev prevoznika);

· preklicu, odvzemu in omejitvi pravic (opredeljeni so pogoji za zavrnitev, preklic ali omejitev dovoljenja za opravljanje prevoza ali tehničnega dovoljenja);

· pristojbinah za uporabnike (opredeljeno je, kakšne pristojbine lahko pogodbenica naloži določenemu prevozniku druge pogodbenice);
· pravična konkurenca (priporočilna določba Evropske komisije);
· zagotavljanju statističnih podatkov (opredeljena je obveznost pristojnih organov pogodbenic, da drugi pogodbenici na njeno zahtevo predložita statistične podatke za namene obveščanja);

· predpisi pri vstopu in carinjenju (opredeljen je režim nadzora za promet v neposrednem tranzitu);

· tarifah (opredeljen je način določanja tarif za letalske prevoze);

· oprostitvi plačila carin in drugih dajatev (opredeljene so stvari določenega prevoznika pogodbenice, za katere je oproščen plačila carin, davkov in drugih dajatev);

· finančne določbe (opredeljena je pravica zamenjave in prenosa prihodka, ki jo pogodbenica prizna določenemu letalskemu prevozniku druge pogodbenice); 
· tehničnem in komercialnem predstavništvu (opredeljene so komercialne dejavnosti, ki jih pogodbenica dovoli določenemu letalskemu prevozniku druge pogodbenice);

· varnosti v letalstvu (opredeljena je možnost za zahtevo posvetovanj o varnostnih standardih ter posledice, ki nastopijo ob kršenju pravil o varnosti v letalstvu);

· spričevalih in licencah (medsebojno proznavanje,s kaldno s predpisi mednarodnega prava);

· varovanju v letalstvu (opredeljena je obveznost pogodbenic za varovanje civilnega letalstva);

· posvetovanjih in spremembah (opredeljena je pravica do medsebojnega posvetovanja pristojnih organov obeh pogodbenic ter rok za začetek posvetovanja);

· reševanju sporov (opredeljen je način reševanja sporov zaradi razlage ali uporabe sporazuma med pogodbenicama);
· prenehanju veljavnosti sporazuma (določen je začetek veljavnosti in čas trajanja sporazuma ter način prenehanja veljavnosti sporazuma);
· skladnosti z večstranskimi konvencijami;
· registraciji (določena je obveznost registracije sporazuma pri Mednarodni organizaciji civilnega letalstva);

· začetku veljavnosti sporazuma 
· preglednica prog (Priloga I – v prilogi se določijo proge, na katerih lahko zračne prevoze opravljajo določeni prevozniki obeh pogodbenic).
Predlog stališč delegacije

Delegacija Republike Slovenije pri pogajanjih izhaja iz izhodišč, kot izhajajo iz predloga sporazuma. Delegacija Republike Slovenije kot izhodišče za pogajanja predlaga slovenski tekst, vendar lahko na podlagi dogovora z japonsko stranjo nadaljuje pogajanja na njihovem predlogu. Vsebinsko delegacijo Republike Slovenije zavezujejo izhodišča oz. stališča, vsebovana v pobudi.

Delegacija Republike Slovenije lahko v okviru pogajanj sklene tudi druge nepogodbene akte, skladno z Zakonom o zunanjih zadevah, če je to potrebno za pospešitev dvostranskega sodelovanja na področju letalskega prometa (npr. dogovore o sodelovanju glede trženja, kot so uporaba skupnih oznak poletov, rezervacija prostora ali kateri koli drugi dogovor o skupnem poslu, ki jih lahko sklenejo določeni letalski prevozniki obeh držav, vključno z letalskim prevoznikom tretje države). 

Če med pogajanji predstavniki Evropske komisije podajo svoje predloge k členom, ki spadajo v pristojnost EU, se šteje, da so ti predlogi skladni s to pobudo. 

Predlog za sestavo delegacije, predračun stroškov za njeno delo in način njihovega pokritja

Vlada Republike Slovenije za pogajanja z Japonsko določi delegacijo v sestavi:
1. Jure Leben, državni sekretar, Ministrstvo za infrastrukturo, vodja delegacije,

2. Mirko Komac, generalni direktor Direktorata za letalski in pomorski promet, Ministrstvo za infrastrukturo, vodja delegacije,

3. Alojz Krapež, vodja Sektorja za letalstvo, Direktorat za letalski in pomorski promet, Ministrstvo za infrastrukturo, namestnik vodje delegacije,

4. Sabina Dolinšek Popadić, podsekretarka na Sektorju za letalstvo, Direktorat za letalski in pomorski promet, Ministrstvo za infrastrukturo, namestnica vodje delegacije.
Pobuda za sklenitev mednarodnega sporazuma je pripravljena na podlagi Zakona o zunanjih zadevah. Skladno s tem zakonom je g. Jure Leben imenovan za vodjo delegacije, ostali člani pa za namestnike vodje delegacije. Opredelitev tega je skladno z Zakonom o zunanjih potrebna zaradi opredelitve pooblastila, ki jih imajo (tj. vodenje pogajanj in tudi parafiranja besedila sporazuma). Iz navedenega izhaja, da pooblastila vsem članom delegacije ostanejo in niso vezana zgolj na enkratno udeležbo na enem dogodku. Prej navedene konference se prav tako ne bodo hkrati udeležili vsi člani delegacije, ki je imenova za pogajanja.

Kot opazovalci lahko pri delu delegacije na lastne stroške sodelujejo:

· predstavniki letalskih prevoznikov Evropske unije kot opazovalci,

· predstavniki Evropske komisije kot opazovalci.

Predlog, kdo naj pogodbo parafira oziroma podpiše

Vodja delegacije Republike Slovenije, v primeru njegove zadržanosti pa namestnika vodje delegacije, parafira usklajeno besedilo sporazuma o zračnem prevozu z Japonsko, če to besedilo pomembneje ne odstopa od stališč delegacije in osnutka dvostranskega sporazuma iz priloge.

Delegacija mora pred parafiranjem sporazuma uskladiti besedilo sporazuma z Evropsko komisijo, glede določb iz pristojnosti EU. Delegacija Vladi Republike Slovenije predloži poročilo o opravljenih pogajanjih z usklajenim besedilom sporazuma.

Podpisnika sporazuma bo Vlada Republike Slovenije določila ob obravnavi navedenega poročila.

Navedba, kateri organ bo mednarodno pogodbo ratificiral ter navedba ali zahteva sklenitev mednarodne pogodbe, izdajo novih ali spremembo veljavnih predpisov

Mednarodno pogodbo ratificira Državni zbor Republike Slovenije.

Besedilo predloženega osnutka sporazuma ne zahteva izdaje novih ali spremembo veljavnih predpisov.

Ocena potrebnih finančnih sredstev za izpolnitev mednarodne pogodbe in način njihove zagotovitve

Za izpolnitev mednarodne pogodbe ne bo potrebno zagotoviti finančnih sredstev.

Predlog odobritve začasne uporabe pogodbe

Začasna uporaba sporazuma se ne predvideva.

Izjava o primernosti sklenitve pogodbe z vidika skladnosti s pravnim redom in usmeritvami Evropske unije

Sporazum o zračnem prevozu z Japonsko bo predhodno usklajen tudi z Evropsko komisijo, in sicer na podlagi Uredbe ES št. 847/2004 o pogajanjih in izvajanju sporazumov o letalskih prevozih med državami članicami in tretjimi državami. Za to si bo delegacija Republike Slovenije zagotovila pridržek.

Priloga 2

Besedilo predloga sporazuma (v angleškem jeziku)
AIR SERVICES AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF SLOVENIA

AND

THE GOVERNMENT OF JAPAN

The Government of the Republic of Slovenia and the Government of Japan (hereinafter referred to as “the Contracting Parties”); 

Being parties to the Convention on International Civil Aviation opened for signature at Chicago, on the seventh day of December 1944;

Desiring to develop cooperation in the field of air transport and to contribute to the progress of international civil aviation,

Recognizing that efficient and competitive international air service enhance trade, the welfare of consumers and the economic growth;

Desiring to conclude an air services agreement, in conformity with and supplementary to the said Convention, for the purpose of establishing international air services between and beyond their respective territories.

Have agreed as follows:

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement, unless the context otherwise requires:

a) the term "aeronautical authority" means in the case of the Republic of Slovenia, the Ministry of Infrastructure, and in the case of the Government of Japan the ___________________________________, or in both cases any person or body authorized to perform any function to which this Agreement relates;
b) 
the term "agreed services” means scheduled international air services on “specified routes” for the transport of passengers, cargo and mail, separately or in combination in accordance with agreed capacity entitlements. The term “specified routes” means a route specified in the Annex to this Agreement;
c) the term “Agreement” means this Agreement, its Annex and any amendment to the Agreement or to the Annex;
d) the terms "air service" "international air service", "airline" and "stop for non-traffic purposes" have the meanings respectively assigned to them in Article 96 of the Convention; 
e) the term "territory" has the meaning assigned to it in Article 2 of the Convention
f) the term "Annex" means the route schedules attached to this Agreement and any clauses or notes appearing in such Annex, and any modification made thereto; 
g) the term “All cargo air services“ means an international air service performed by aircraft on which cargo or mail (with ancillary attendance) is carried separately or in combination, but on which revenue passengers are not carried; 

h) the term "capacity" in relation to an aircraft means the payload of that aircraft available on a route or section of a route. The term "capacity" in relation to agreed service means the capacity of the aircraft used on such service, multiplied by the frequency of the flights operated by such aircraft over a given period on a route or section of a route;
i) “European Union Member State” means a State that is a Contracting Party to the EU Treaties. References to the EU Treaties shall be understood as referring to the Treaty on European Union and the Treaty on the Functioning of the European Union;
j) the term “nationals”, in the case of the Republic of Slovenia shall be understood as referring to nationals of European Union Member States;
k) the term "Convention" means the Convention on International Civil Aviation, opened for signature at Chicago on the seventh day of December 1944, and includes: (i) any amendment thereto which has entered into force under Article 94(a) of the Convention and has been ratified by both Contracting Parties; and (ii) any annex or amendment adopted thereto under Article 90 of that Convention, insofar as such annex or amendment is at any given time effective for both Contracting Parties; 
l) the term "designated airline" means an airline or airlines that have been designated and authorized in accordance with Article 4 of this Agreement; 
m) the term “tariffs” means the prices which the designated airlines charge for the transport of passengers, baggage, or cargo and the conditions under which those prices apply but excluding remuneration and conditions for carriage of mail; 
n) the term “user charges” means charges made to airlines by the competent authorities or permitted by them to be made for the provision of airport property or facilities, or of air navigation facilities, or aviation security facilities or services, including related services and facilities. 

ARTICLE 2

APPLICABILTY OF CHICAGO CONVENTION

In implementing this Agreement, the Contracting Parties shall act in conformity with the provisions of the Convention insofar as those provisions are applicable to international air services.

ARTICLE 3

GRANT OF RIGHTS

1.
Each Contracting Party grants to the other Contracting Party the rights specified in this Agreement to enable its designated airline or airlines to establish and operate agreed services on the specified routes.

2.
Subject to the provisions of this Agreement, the airlines designated by each Contracting Party shall enjoy the following rights:

(a)
to fly across the territory of the other Contracting Party without landing;

(b)
to make stops in the said territory for non-traffic purposes, and

(c)
to make stops in the said territory at points specified in the Annex, for the purpose of taking on board and discharging passengers, baggage, cargo and mail coming from or destined for points in the territory of the other Contracting party, on the specified routes while operating an agreed service.

3.
The airlines of each Contracting Party, other than those designated under Article 4, shall also enjoy the rights specified in paragraphs 2(a) and 2(b) of this Article.

4.
Nothing in this Article shall be deemed to confer on the designated airline or airlines of one Contracting Party the privilege of taking on board, in the territory of the other Contracting Party, passengers, baggage, cargo and mail carried for remuneration or hire and destined for another point in the territory of that other Contracting Party.

5.
If because of armed conflict, political disturbances or developments or special and unusual circumstances a designated airline of one Contracting Party is unable to operate the agreed services on its normal routing, the other Contracting Party shall use its best efforts to facilitate the continued operation of such agreed service through appropriate temporary rearrangement of routes as is mutually decided by the Contracting Parties.

ARTICLE 4

DESIGNATION AND AUTHORIZATION

1.
Each Contracting Party shall have the right to designate an airline or airlines for the purpose of operating the agreed services on the specified routes. The notification of such designation shall be made in writing, by the aeronautical authority of the Contracting Party having designated the airline to the aeronautical authority of the other Contracting Party through diplomatic channels.

2.
On receipt of such notification the aeronautical authority of the other Contracting Party shall, without delay grant to the designated airline or airlines the appropriate operating authorizations, provided:

a) 
in the case of an airline or airlines designated by the Republic of Slovenia:

I.
it is established in the territory of the Republic of Slovenia under the EU Treaties and has a valid Operating Licence in accordance with European Union law;

II.
effective regulatory control of the airline is exercised and maintained by the European Union Member State responsible for issuing its Air Operator’s Certificate and the relevant aeronautical authority is clearly identified in the designation;

b)
in the case of an airline or airlines designated by Japan:

I.
it is established in the territory of Japan and has a valid Air Operator's Certificate (AOC) in accordance with the applicable law of the Japan; and

II.
effective regulatory control of the airline is exercised and maintained by the Japan or by its nationals;

c)
The designated airline is qualified to meet the conditions prescribed under the laws and other national regulations normally applied to the operation of international air services by the Contracting Party considering the application or applications.

3.
The aeronautical authority of one Contracting Party may require an airline designated by the other Contracting Party to satisfy them that it is qualified to fulfil the conditions prescribed under the laws and regulations normally applied to the operation of international air services by such authority in conformity with the provisions of the Convention.

4.
When an airline has been so designated and authorized it may at any time begin to operate the agreed services, provided that the airline complies with the applicable provisions of this Agreement.

ARTICLE 5

REVOCATION, SUSPENSION AND LIMITATION OF RIGHTS

1.
Either Contracting Party may refuse, revoke, suspend or limit the operating authorization or technical permission of an airline designated by the other Contracting Party, where:

a)
in the case of an airline or airlines designated by the Republic of Slovenia:

I.
it is not established in the territory of the Republic of Slovenia under the EU Treaties /or does not have a valid Operating Licence in accordance with European Union law; or

II.
effective regulatory control of the airline is not exercised or maintained by the European Union Member State responsible for issuing its Air Operator’s Certificate, or the relevant Aeronautical Authority is not clearly identified in the designation; or

b)
in the case of the airline or airlines designated by Japan:

I.
it is not established in the territory of the Japan or is not licensed in accordance with the applicable laws and regulations of Japan; or

II.
effective regulatory control of the airline is not exercised or maintained by the authorities of Japan; 

c)
in the event that the designated airline is not qualified to meet other conditions prescribed under the laws and regulations normally applied to the operation of international air transport services by the Contracting Party receiving the designation; or

d)
in the case of failure by such an airlines to comply with the laws and regulation of the Contracting Party granting these rights, or

e)
in the case the airlines fail to operate the agreed services in accordance with the conditions prescribed under this Agreement.

2.
Unless immediate action is essential to prevent infringement of the laws and regulations referred to above, the rights enumerated in paragraph 1 of this Article shall be exercised only after consultation between the Aeronautical Authorities. The consultation shall take place within a period of thirty (30) days of the consultation being proposed, unless otherwise agreed.

ARTICLE 6

PRINCIPLES GOVERNING OPERATION OF AGREED SERVICES

1.
Each Contracting Party shall take all appropriate action within its jurisdiction to eliminate all forms of discrimination and unfair, anti-competitive or predatory practices adversely affecting the competitive position of the designated airlines of the other Contracting Party in the exercise of their rights and entitlements set out in this Agreement.

2.
The aeronautical authorities of the two Contracting Parties shall agree on the capacity to be operated in accordance with the following principles:

a)
There shall be fair and equal opportunity for the designated airline or airlines of both Contracting Parties to operate the agreed services on the specified routes; 

b)
In operating the agreed services the designated airline or airlines of each Contracting Party shall take into account the interests of the designated airline or airlines of the other Contracting Party so as not to affect unduly the services which the latter provide on the whole or part of the same routes.

c)
The agreed services provided by the designated airlines of the Contracting Parties shall bear a close relationship to the requirements of the public for transportation on the specified routes and shall have as their primary objective the provision at a reasonable load factor of capacity adequate to carry the current anticipated requirements for the carriage of passengers, cargo and mail coming from or destined for the territory of the Contracting Party which has designated the airline or airlines. Provision for the carriage of passengers, cargo and mail both taken on board and discharged at points on the specified routes in the territories of third countries shall be made in accordance with the general principles that capacity shall be related to:

(i)
traffic requirements to/from the territory of the Contracting Party which has designated the airline or airlines;

(ii)
traffic requirements of the area through which the agreed service passes, after taking account  of local and regional services; and 

(iii)
the requirements of through airline operation.

3.
The capacity which may be provided in accordance with this Article by the designated airline or airlines of each Contracting Party on the agreed services shall be such as decided between the aeronautical authorities of the Contracting Parties before the commencement by the designated airline or airlines concerned of the agreed services and from time to time thereafter.

ARTICLE 6bis

FAIR COMPETITION

1.
The Contracting Parties acknowledge that it is their joint objective to have a fair and competitive environment and fair and equal opportunity for the airlines of both Contracting Parties to compete in operating the agreed services on the specified routes. Therefore, the Contracting Parties shall take all appropriate measures to ensure the full enforcement of this objective.

2.
The Contracting Parties assert that free, fair and undistorted competition is important to promote the objectives of this Agreement and note that the existence of comprehensive competition laws and of an independent competition authority as well as the sound and effective enforcement of their respective competition laws are important for the efficient provision of air transport services. The competition laws of each Contracting Party addressing the issues covered by this Article, as amended from time to time, shall apply to the operation of the air carriers within the jurisdiction of the respective Contracting Party. The Contracting Parties share the objectives of compatibility and convergence of Competition law and of its effective application. They will cooperate as appropriate and where relevant on the effective application of competition law, including by allowing the disclosure, in accordance with their respective rules and jurisprudence, by their respective airline(s) or other nationals of information pertinent to a competition law action by the competition authorities of each other.

3.
Nothing in this Agreement shall affect, limit or jeopardise in any way the authority and powers of the relevant competition authorities and courts of either Contracting Party and all matters relating to the enforcement of competition law shall continue to fall under the exclusive competence of those authorities and courts. Therefore, any action taken pursuant to this Article by a Contracting Party shall be without prejudice to any possible actions taken by those authorities and courts.

4.
Any action taken pursuant to this Article shall fall under the exclusive responsibility of the Contracting Parties and shall be exclusively directed towards the other Contracting Party and/or to airline(s) providing air transport services to/from the Contracting Parties. Such action shall not be subject to the dispute settlement procedure foreseen in Article 24 of the Agreement.

Unfair competition 

5.
Each Contracting Party shall eliminate all forms of discrimination or unfair practices which would adversely affect the fair and equal opportunity of the airlines of the other Contracting Party to compete in providing air transport services.

Public subsidies and support

6.
Neither Contracting Party shall provide or permit public subsidies or support to their respective airlines if these subsidies or support would significantly and adversely affect, in an unjustified way, the fair and equal opportunity of the airlines of the other Contracting Party to compete in providing air transport services. Such public subsidies or support may include, but are not limited to: cross-subsidisation; the setting-off of operational losses; the provision of capital; grants; guarantees; loans or insurance on privileged terms; protection from bankruptcy; foregoing the recovery of amounts due; foregoing a normal return on public funds invested; tax relief or tax exemptions; compensation for financial burdens imposed by public authorities; and access on a discriminatory or non-commercial basis to air navigation or airport facilities and services, fuel, ground handling, security, computer reservation systems, slot allocation or other related facilities and services necessary for the operation of air services.

7.
When a Contracting Party provides public subsidies or support in the sense of paragraph 6 above to an airline, it shall ensure the transparency of such measure through any appropriate means, which may include requiring that the airline identifies the subsidy or support clearly and separately in its accounts.

8.
Each Contracting Party shall, at the request of the other Contracting Party, provide to the other Contracting Party within a reasonable time financial reports relating to the entities under the jurisdiction of the first Contracting Party, and any other such information that may be reasonably requested by the other Contracting Party to ensure that the provisions of this Article are being complied with. This may include detailed information relating to subsidies or support in the sense of paragraph 6 above. The submission of such information may be subject to its confidential treatment by the Contracting Party requesting access to the information.

9.
Without prejudice to any action undertaken by the relevant competition authority and/or court for the enforcement of the rules referred to in paragraphs 5 and 6,

a.
if one Contracting Party finds that an airline is being subject to discrimination or unfair practices in the sense of paragraphs 5 or 6 above and that this can be substantiated, it may submit observations in writing to the other Contracting Party. After informing the other Contracting Party, a Contracting Party may also approach responsible government entities in the territory of the other Contracting Party, including entities at the central, regional, provincial or local level to discuss matters relating to this Article. Moreover, a Contracting Party may request consultations on this matter with the other Contracting Party with a view to solving the problem. Such consultations shall start within a period of thirty (30) days of the receipt of the request. In the meantime, the Contracting Parties shall exchange sufficient information to enable a full examination of the concern expressed by one of the Contracting Parties.

b.
if the Contracting Parties fail to reach a resolution of the matter through consultations within thirty (30) days from the start of consultations or consultations do not start within a period of thirty (30) days of the receipt of the request concerning an alleged violation of paragraphs 5 or 6 above, the Contracting Party which requested the consultation shall have the right to suspend the exercise of the rights specified in this Agreement by the airline(s) of the other Contracting Party by refusing, withholding, revoking or suspending the operating authorisation/permit, or to impose such conditions as it may deem necessary on the exercise of such rights, or impose duties or take other actions. Any action taken pursuant to this paragraph shall be appropriate, proportionate and restricted with regard to scope and duration to what is strictly necessary.

Antitrust

10.
Each Contracting Party shall effectively apply antitrust laws in accordance with paragraph 2, and shall prohibit airline(s):

a.
in conjunction with any other airline(s) to enter into agreements, take decisions or engage in concerted practices which may affect air transport services to/from that Contracting Party and which have as their object or effect the prevention, restriction or distortion of competition. This prohibition may be declared inapplicable where such agreements, decisions or practices contribute to improving the production or distribution of services or to promoting technical or economic progress, while allowing consumers a fair share of the resulting benefit, and do not: (a) impose on the airlines concerned restrictions which are not indispensable to the attainment of these objectives; (b) afford such airlines the possibility of eliminating competition in respect of a substantial part of the services in question, and

b.
to abuse a dominant position in a way which may affect air transport services to/from that Contracting Party.

11.
Each Contracting Party shall entrust the enforcement of the antitrust rules referred to in paragraph 10 above exclusively to its relevant and independent competition authority and/or court.

12.
Without prejudice to any action undertaken by the relevant competition authority and/or court for the enforcement of the rules referred to in paragraph 10, if one Contracting Party finds that an airline suffers from an alleged violation of paragraph 10 above and that this can be substantiated, it may submit observations in writing to the other Contracting Party. After informing the other Contracting Party, a Contracting Party may also approach responsible government entities in the territory of the other Contracting Party, including entities at the central, regional, provincial or local level to discuss matters relating to this Article. Moreover, a Contracting Party may request consultations on this matter with the other Contracting Party with a view to solving the problem. Such consultations shall start within a period of thirty (30) days of the receipt of the request. In the meantime, the Contracting Parties shall exchange sufficient information to enable a full examination of the concern expressed by one of the Contracting Parties.

13.
If the Contracting Parties fail to reach a resolution of the matter through consultations within thirty (30) days from the start of consultations or consultations do not start within a period of thirty (30) days of the receipt of the request concerning an alleged violation of paragraph 10, and provided the relevant competent competition authority or court has found an antitrust violation, the Contracting Party which requested the consultation shall have the right to suspend the exercise of the rights specified in this Agreement by the airline(s) of the other Contracting Party by refusing, withholding, revoking or suspending the operating authorisation/permit, or to impose such conditions as it may deem necessary on the exercise of such rights, or impose duties or take other actions. Any action taken pursuant to this paragraph shall be appropriate, proportionate and restricted with regard to scope and duration to what is strictly necessary.

ARTICLE 7

CUSTOMS DUTIES AND TAXES

1.
Aircraft engaged in international air services by the designated airline of either Contracting Party, as well as their regular equipment, spare parts (including engines), supplies of fuel and lubricants, other consumable technical supplies and aircraft stores (including food, beverages, tobacco) on board such aircraft shall be exempt from customs duties, inspection fees and other duties or taxes on arriving in the territory of the other Contracting Party provided those aircraft are re-exported and such equipment, supplies and stores remain on board those aircraft up to such time as they are re-exported, or are used on the part of the journey performed over that territory. The exemption shall also apply to printed ticket stock, air way bills, any printed material which bears the insignia of the company printed thereon and usual promotional materials distributed free of charge by the designated airline. The above exemption shall also apply to staff uniforms, computers and ticket printers used by the designated airline for reservations and ticketing, within reasonable limits, intended for use by a designated airline on one Contracting Party provided that they are imported temporarily into the territory of the other Party and re-exported within a maximum period of 24 months.

2.
There shall also be exempt from the same duties, fees and taxes, with the exception of

charges corresponding to the performed service: 

(a)
aircraft stores taken in the territory of either Contracting Party, within limits fixed by the competent authorities of the said Contracting Party, and destined for use on board outbound aircraft operated on an international service by the designated airline of the  other Contracting Party;

(b)
spare parts and regular equipment entered into the territory of one Contracting Party  and destined for the maintenance or repair of aircraft engaged in an international service by the designated airline of the other Contracting Party;

(c)
fuel and lubricants to supply aircraft engaged in an international service by the designated airline of the other Contracting Party even when these supplies are to be used on the part of the flight performed over the territory of the Contracting Party in which they are taken on board.

3.
If laws and regulations of either Contracting Party so require, materials referred to in paragraphs 1 and 2 of this Article, shall be kept under customs supervision or control of the said Contracting Party.

4.
The regular airborne equipment as well as materials and supplies retained on board of the aircraft operated by the designated airline of either Contracting Party may be unloaded in the territory of the other Contracting Party only with the approval of the customs authorities of that Contracting Party.  In such case, they may be placed under the supervision of the said authorities up to such time as they are re-exported or otherwise disposed of in accordance with customs regulation.

5.
The exemptions provided for by this Article shall also be available in situations where   the designated airlines of either Contracting Party have entered into arrangements with another airline or airlines, for the loan or transfer in the territory of the other Contracting Party, of the regular equipment and the other items referred to in paragraphs (1) and (2) of this Article, provided that other airline or airlines similarly enjoy such exemptions from that other Contracting Party.

6.
Nothing in this Agreement shall prevent:

a)
the Republic of Slovenia from imposing, on a non-discriminatory basis, taxes, levies, 

duties, fees or charges on fuel supplied in its territory for use in an aircraft of a designated airline of Japan that operates between a point in the territory of the Republic of Slovenia and another point in that territory or in the territory of another European Union Member State; 

b)
Japan from imposing, on a non-discriminatory basis, taxes, levies, duties, fees or charges on fuel supplied in its territory for use in an aircraft of a designated airline of the Republic of Slovenia that operates between a point in the territory of Japan and another point in the Japan. 

ARTICLE 8

APPLICATION OF LAWS AND REGULATIONS

1.
The laws, regulations and procedures of one Contracting Party governing entry into, sojourn in and departure from its territory of aircraft engaged in international air services, or the operation and navigation of such aircraft shall be complied by the designated airlines of the other Contracting Party upon entry, while within and departure from the said territory.

2.
 The laws, regulations of one Contracting Party governing entry into, sojourn in and departure from its territory of passengers, crew, baggage, cargo or mail, such as formalities regarding passports, entry, exit, aviation security, currency, emigration and immigration, customs and sanitary measures or quarantine or, in the case of mail, postal regulation  shall be complied with by the designated airline of the other Contracting Party by or on behalf of its passengers, crew, baggage, cargo or mail upon transit of, admission to, while within and departure from the said territory. Neither Contracting Party may grant any preference to its own airline with regard to the designated airline of the other Contracting Party in the application of the laws and regulations provided for in this Article.

3.
Passengers, baggage, cargo, and mail in direct transit across the territory of either Contracting Party or not leaving the area of the airport reserved for such purpose shall, except in respect of security measures against violence, air piracy and narcotics control, be subject to no more than a simplified control. Such baggage, cargo, and mail shall be exempt from customs duties, excise duties and similar duties, fees and charges not based on the cost of services provided on arrival.

ARTICLE 9

CERTIFICATES OF AIRWORTHINESS AND COMPETENCY

1.
Certificates of airworthiness, certificates of competency and licenses issued, or valid in accordance with the laws and regulations of  one Contracting Party, including, in the case of the Republic of Slovenia, the laws and regulations of the European Union, and still in force shall be recognized as valid by the other Contracting Party for the purpose of operating the agreed services provided always that such certificates or licenses were issued, or rendered valid, pursuant to and in conformity with the minimum standards established under the Convention.

2.
Each Contracting Party, reserves the right, however, to refuse to recognize, for flights above its own territory, certificates of competency and licenses granted to its own nationals by the other Contracting Party. 

3.
If the privileges or conditions of the licenses or certificates issued or validated by  one Contracting Party permit a difference from the standards established under the  Convention, whether or not such difference has been filed with the International Civil Aviation Organization, the aeronautical authority of the other Contracting Party may, without prejudice to its rights under Article 10(2), request consultations with the aeronautical authority of the Contracting Party permitting such difference in accordance with Article 18, with a view to satisfying themselves that the practice in question is acceptable to them.  Failure to reach satisfactory agreement shall constitute grounds for the application of Article 5(1) of this Agreement.

ARTICLE 10

SAFETY

1.
Each Contracting Party may request consultations at any time concerning the safety standards maintained by the other Contracting Party in areas relating to aeronautical facilities, flight crew, aircraft and the operation of aircraft. Such consultations shall take place within thirty (30) days of the request. 

2.
If, following such consultations, the aeronautical authority of one Contracting Party finds that the aeronautical authority of the other Contracting Party does not effectively maintain and administer safety standards in any such area that are at least equal to the minimum standards established at that time pursuant to the Convention, the aeronautical authority of the first Contracting Party shall notify the aeronautical authority of the other Contracting Party of those findings and the steps considered necessary to conform with those minimum standards, and the aeronautical authority of that other Contracting Party shall take appropriate corrective action.  Failure by that other Contracting Party to take appropriate action within 15 days or such longer period as may be agreed shall be grounds for the application of Article 5(1) of this Agreement. 

3.
Notwithstanding the obligations mentioned in Article 33 of the Convention, it is agreed, that any aircraft operated by an airline or airlines of one Contracting Party on services to or from the territory of the other Contracting Party may, while within the territory of the other Contracting Party, be made the subject of an examination by the authorized representatives of the aeronautical authority of the other Contracting Party, on board and around the aircraft to check both the validity of the aircraft documents and those of its crew and the apparent condition of the aircraft and its equipment (in this Article called "ramp inspection"), provided this does not lead to unreasonable delay. 

4.
If any such ramp inspection or series of ramp inspections gives rise to:

(a)
serious concerns that an aircraft or the operation of an aircraft does not comply with the minimum standards established at that time pursuant to the Convention; or 

(b)
serious concerns that there is a lack of effective maintenance and administration of safety standards established at that time pursuant to the Convention;

the aeronautical authority of the Contracting Party carrying out the inspection shall, for the purposes of Article 33 of the Convention, be free to conclude that the requirements under which the certificate or licenses in respect of that aircraft or in respect of the crew of that aircraft had been issued or rendered valid or that the requirements under which that aircraft is operated are not equal to or above the minimum standards established pursuant to the Convention.

5. 
In the event that access for the purpose of undertaking a ramp inspection of an aircraft operated by the airline or airlines of one Contracting Party in accordance with paragraph (3) of this Article is denied by a representative of that designated airline, the aeronautical authority of the other Contracting Party shall be free to infer that serious concerns of the type referred to in paragraph (4) of this Article arise and draw the conclusions referred to in that paragraph.

6.
The aeronautical authority of each Contracting Party reserves the right to suspend or vary the operating authorization of the designated airline of the other Contracting Party immediately in the event the aeronautical authority of the first Contracting Party concludes, whether as a result of a ramp inspection, a series of ramp inspections, a denial of access for ramp inspection, consultation or otherwise, that immediate action is essential to the safety of an airline operation. 

7.
Any action by the aeronautical authority of a Contracting Party in accordance with paragraphs (2) or (7) of this Article shall be discontinued once the basis for the taking of that action ceases to exist. 

8.
Where the Republic of Slovenia has designated an airline whose regulatory control is exercised and maintained by another European Union Member State, the rights of the other Contracting Party under this Article shall apply equally in respect of the adoption, exercise or maintenance of safety standards by that other European Union Member State and in respect of the operating authorization of that airline.

ARTICLE 11

USER CHARGES

1.
Neither Contracting Party shall impose or permit to be imposed on the designated airline of the other Contracting Party user charges higher than those imposed on its own airlines operating similar international air services.

2.
Each Contracting Party shall encourage consultation on user charges between its competent charging authorities and airlines using the services and facilities provided by those charging authorities, where practicable through those airlines representative organisations. Reasonable notice of any proposals for changes in user charges should be given to such users to enable them to express their views before changes are made. Each Contracting Party shall further encourage its competent authorities and such users to exchange appropriate information concerning user charges.

ARTICLE 12

GROUND HANDLING

Subject to the laws and regulations of each Contracting Party including, in the case of the Republic of Slovenia, European Community law, each designated airline shall have in the territory of the other Contracting Party the right to perform its own ground handling (“self-handling”) or, at its option, the right to select among authorized competing suppliers that provide ground handling services in whole or in part. Where such laws and regulations limit or preclude self-handling and where there is no effective competition between suppliers that provide ground handling services, each designated airline shall be treated on a non-discriminatory basis as regards their access to self-handling and ground handling services provided by a supplier or suppliers.

ARTICLE 13

AVIATION SECURITY

1.
Consistent with their rights and obligations under international law, the Contracting 

Parties reaffirm that their obligation to each other to protect the security of civil aviation against acts of unlawful interference forms an integral part of the present Agreement. Without limiting the generality of their rights and obligations under international law, the Contracting Parties shall in particular act in conformity with the provisions of the Convention on Offences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the Convention for the Suppression of Unlawful Seizure of Aircraft, signed at  The Hague on 16 December 1970, the Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on 23 September 1971, its Supplementary Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International Civil Aviation, signed at Montreal on 24 February 1988 as well as with any other convention and protocol relating to aviation security which both Contracting  Parties  adhere to.

2.
The Contracting Parties shall provide upon request all necessary assistance to each other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of such aircraft, their passengers and crew, airports and air navigation facilities, and any other threat to the security of civil aviation.

3.
The Contracting Parties shall, in their mutual relations, act in conformity with the aviation security provisions established by the International Civil Aviation Organization and designated as Annexes to the Convention to the extent that such security provisions are applicable to the Contracting Parties; they shall require that operators of aircraft of their  registry or operators of aircraft who have their principal place of business or permanent  residence in the territory of the Contracting Parties or, in the case of the Republic of Slovenia operators of aircraft which are established in its territory under the EU Treaties and have valid Operating Licenses in accordance with the European Union Law, and the operators of airports in their territory act in conformity with such aviation security provisions.

4.
Each Contracting Party agrees that its operators of aircraft shall be required to observe for entry into, departure from, or while within the territory of the other Contracting Party, aviation security provisions in conformity with the law in force in that state, including, in the case of the Republic of Slovenia, European Union Law. Each Contracting Party shall ensure that adequate measures are effectively applied within its territory to protect the aircraft and to inspect passengers, crew, carry-on items, baggage, cargo and aircraft stores prior to and during boarding or loading. Each Contracting Party shall also give sympathetic consideration to any request from the Contracting Party for reasonable special security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other unlawful acts against the safety of such aircraft, their passengers and crew, airports or air navigation facilities occurs, the Contracting Parties shall assist each other by facilitating communications and other appropriate measures intended to terminate rapidly and safely such incident or threat thereof.

6. Each Contracting Party shall take all measures, as it may find practicable, to ensure that an aircraft subjected to an act of unlawful seizure or other acts of unlawful interference which has landed in the territory of the state is detained on the ground unless its  departure is necessitated by the overriding duty to protect human life. Wherever practicable, such measures shall be taken on the basis of mutual consultations under the consideration of the state.

7. When a Contracting Party has reasonable grounds to believe that the other Contracting Party has departed from the aviation security provisions of this Article, the aeronautical authorities of that Contracting Party may request immediate consultations with the aeronautical authorities of the other Contracting Party. Failure to reach a satisfactory agreement within fifteen (15) days from the date of such request shall constitute grounds to withhold, revoke, limit or impose conditions on the operating authorization and technical permissions of an airline or airlines of that other Contracting Party. When required by an emergency, a Contracting Party may take action under paragraph I of Article 5 of this Agreement prior to the expiry of fifteen (15) days. Any action taken in accordance with this paragraph shall be discontinued upon compliance by the other Contracting Party with the security provisions of this Article.

ARTICLE 14

COMMERCIAL ACTIVITIES

1.
The designated airline or airlines of each Contracting Party shall have the right to establish in the territory of the other Contracting Party offices for the purpose of provision and sale of air services as well as for other matters incidental to the provision of air transportation.

2.
The designated airline or airlines of each Contracting Party shall have the right, in accordance with the laws and regulations of the other Contracting Party relating to entry, residence and employment, to bring into and maintain in the territory of that other Contracting Party their own managerial, commercial, operational, sales, technical and other specialist staff and representatives who are required for the provision of the agreed services.

3.
These representative staff requirements may, at the option of a designated airline, be satisfied by its own personnel by using the services of any other airline, organization or company operating in the territory of the other Contracting Party and authorized to perform such services in the territory of such other Contracting Party.

4.
Consistent with the laws and regulations in force, each Contracting Party shall, on the basis of reciprocity and with the minimum of delay, grant the necessary work permits, employment visas or other similar documents to the representatives and staff referred to in paragraph (2) of this Article. 

5.
The designated airlines of each Contracting Party shall, at their discretion, either directly and/or through agents, have the right to engage in the sale of air transportation in the territory of the other Contracting Party.  Each designated airline shall have the right to use for this purpose its own transportation documents.  The designated airline of each Contracting Party shall have the right to sell, and any person shall be free to purchase, such transportation in local currency or in any freely convertible other currency. The designated airline or airlines of one Contracting Party shall have the right to pay for local expenses in the territory of the other Contracting Party in local currency or provided these accords with local regulations, in freely convertible currencies.

ARTICLE 15

TRANSFER OF EARNINGS


Each Contracting Party shall grant to the designated airline or airlines of the other Contracting Party the right of free transfer of the excess of receipts over expenditure earned by such airline or airlines in its territory in connection with the carriage of passengers, baggage, cargo and mail, as well as from any other activity relating to air transport which may be permitted under its laws and regulations. Such transfers shall be effected at the rate of exchange in accordance with the respective applicable laws and regulations governing currency payments, but where there is no official exchange rate, such transfers shall be effected on the basis of the prevailing foreign exchange market rates for currency payments.

ARTICLE 16

TIMETABLES

Neither Party shall require the filing of schedules by the designated airlines of the other Party for approval. If a Party requires filings for information purposes, it shall minimize the administrative burdens of filing requirements and procedures on air transportation intermediaries and on designated airlines of the other Party.

ARTICLE 17

TARIFFS

1.
Each contracting Party shall allow tariffs for air services to be established by each designated airline based upon commercial considerations in the market place. Neither Contracting Party shall require their airlines to consult other airlines about the tariffs they charge or propose to charge for the services covered by this Agreement.

Each Contracting Party may require notification or filing of any tariff to be charged. Tariffs may remain in effect unless subsequently disapproved under paragraph 3 and 4 below.

2.
Without limiting the application of general competition and consumer law in each Contracting Party, intervention by the Contracting Parties may be initiated to:

a) prevent unreasonably discriminatory tariffs or practices;

b) protect consumers from tariffs that are unreasonably high or unreasonably restrictive due either to the abuse of a dominant position or to concerted practices among air carriers; and

c) protect airlines from tariffs that are artificially low because of direct or indirect governmental subsidy or support.

3.
Each Contracting Party may unilaterally disallow any tariff filed or charged by one of its own designated airlines.  However, such intervention shall be made only if it appears to the Aeronautical Authority of that Contracting Party that a tariff charged or proposed to be charged meets either of the criteria set out in paragraph 2 above.

4.
Neither Contracting Party shall take unilateral action to prevent the inauguration or continuation of a tariff proposed to be charged or charged by the designated airlines of either Contracting Party for international air services between the territories of the Contracting Parties. If either Contracting Party believes that any such tariff is inconsistent with the consideration set forth in this Article, it shall request consultations and notify the other Contracting Party of the reasons for its dissatisfaction within fourteen (14) days from receiving the filing. These consultations shall be held not later than fourteen (14) days after receipt of the request. Without a mutual agreement, the previously applied tariff shall continue into effect.

ARTICLE 18
COMPUTER RESERVATION SYSTEMS

Each Party shall apply the International Civil Aviation Organization Code of Conduct for the Regulation and Operation of Computer Reservation Systems within its territory consistent with other applicable laws, regulations and obligations concerning computer reservation systems, which, in the case of the Republic of Slovenia, also include European Union law.
ARTICLE 19
EXCHANGE OF INFORMATION

1.
The aeronautical authorities of both Contracting Parties shall exchange information, as promptly as possible, concerning the current authorizations extended to their respective designated airline or airlines to render service to, through, and from the territory of the other Contracting Party. This will include copies of current certificates and authorizations for services on specified routes, together with amendments or exemption orders.

2.
Each Contracting Party shall cause its designated airline or airlines to provide to the aeronautical authority of the other Contracting Party upon request, such periodic or other statements of statistics relating to the traffic carried on the agreed services showing the points of embarkation and disembarkation as may be reasonably required for the purpose of reviewing the operations on the agreed services.

ARTICLE 20
CONSULTATIONS

1.
In a spirit of close cooperation, the aeronautical authorities of the Contracting Parties shall consult each other from time to time with a view to ensuring the implementation of satisfactory compliance with, the provisions of this Agreement and the Annex thereto and either Contracting Party may at any time request consultations on the implementation, interpretation, application or amendment of this Agreement.

2.
Such consultations, which may be through discussion or correspondence, shall begin within a period of sixty (60) days of the date of receipt of such a request, unless otherwise agreed by both Contracting Parties.

ARTICLE 21
SETTLEMENT OF DISPUTES

1.
If any dispute arises between the Contracting Parties relating to the interpretation or application of this Agreement, the Contracting Parties shall in the first place endeavour to settle it by negotiation in accordance with Article 19 of this Agreement.

2.
If the Contracting Parties fail to reach a settlement by negotiation, they may agree to refer the dispute for decision to a mutually agreed person or body, or either Contracting Party may submit the dispute for decision to a Tribunal of three arbitrators, one to be nominated by each Contracting Party and the third to be appointed by the two arbitrators so nominated, who on approval by the two Contracting Parties shall be appointed president of the tribunal.

3.
Each of the Contracting Parties shall nominate an arbitrator within a period of sixty (60) days from the date of receipt by either Contracting Party from the other of a notice through diplomatic channels requesting arbitration of the dispute and the third arbitrator shall be appointed within a further period of sixty (60) days. 

4.
If either of the Contracting Parties fails to nominate an arbitrator within the period specified, or if the third arbitrator is not appointed within the period specified, the President of the Council of the International Civil Aviation Organization may be requested by either Contracting Party to appoint an arbitrator or arbitrators as the case requires. If the President is of the same nationality as one of the Contracting Parties, the most senior vice-president who is not disqualified on that ground shall make the appointment. In all cases the third arbitrator shall determine the place where arbitration will be held.

5.
The Contracting Parties undertake to comply with any decision given under paragraph 2 of this Article.

6.
Each Contracting Party shall pay the expenses of the arbitrator it has nominated. The remaining expenses of the arbitral tribunal shall be shared equally by the Contracting Parties.

7.
If and as long as either Contracting Party fails to comply with any decision given under paragraph 2 of this Article the other Contracting Party may limit, withhold or revoke any rights or privileges which it has granted by virtue of this Agreement to the Contracting Party in default or to the designated airline in default.

ARTICLE 22
AMENDMENT OF AGREEMENT

1.
If either Contracting Party considers it desirable to amend any provision of this Agreement, such amendment shall be agreed upon in accordance with the provisions of Article 18. Such amendment shall enter into force when the two Contracting Parties will have notified each other through diplomatic channels, of the fulfilment of their internal legal procedures relating to the conclusion and the entry into force of international agreements.

2.
Notwithstanding the provisions of paragraph (1) above, amendments to the Annex to this Agreement may be agreed directly between the aeronautical authorities of the Contracting Parties. Such amendment(s) shall enter into force when confirmed through diplomatic channels or as otherwise decided by the aeronautical authorities of the Contracting Parties.

3.
If a multilateral convention concerning air transport comes into force in respect of both Contracting Parties, this Agreement shall be deemed to be amended accordingly. 

ARTICLE 23
REGISTRATION WITH

THE INTERNATIONAL CIVIL AVIATION ORGANIZATION (ICAO)

The present Agreement and any amendments thereto, shall be submitted by the Contracting Parties to the International Civil Aviation Organization for registration.

ARTICLE 24
TERMINATION

1.
Either Contracting Party may at any time give notice in writing through diplomatic channels to the other Contracting Party of its decision to terminate this Agreement. Such notice shall be simultaneously communicated to the International Civil Aviation Organization. In such case the Agreement shall terminate twelve (12) months after the date of receipt of notice by the other Contracting Party, unless the notice to terminate is withdrawn by agreement before the expiry of this period.

2.
In the absence of acknowledgment of receipt of a notice of termination by the other Contracting Party, notice shall be deemed to have been received fourteen (14) days after the receipt of the notice by the International Civil Aviation Organization.
ARTICLE 25
CONFORMITY WITH MULTILATERAL CONVENTIONS


In the event of a general multilateral air transport convention accepted by the Contracting Parties entering into force, the provisions of such convention shall prevail. Any discussions with a view to determining the extent to which this Agreement is terminated, superseded, amended or supplemented by the provisions of the multilateral convention, shall take place in accordance with paragraph (2) of Article (17) of this Agreement.
ARTICLE 26
ENTRY INTO FORCE

This Agreement shall enter into force 30 (thirty) days after the receipt of the last notification confirming that the Contracting Parties have completed procedures required for the entry into force of this Agreement. 

In Witness Whereof, the undersigned, being duly authorized thereto by their respective Governments, have signed the present Agreement.

Done at …..................... on this ………… day of …………....... in the year …… in two originals in the Slovenian, Japanese and English languages, all texts being equally authentic. In case of divergence of interpretation the English text shall prevail. Each Party retains one copy for implementation.

FOR THE GOVERNMENT 




FOR THE GOVERNMENT

OF THE REPUBLIC OF SLOVENIA 



OF JAPAN

ANNEX 1

ROUTE SCHEDULE

I- Routes to be operated by the Designated Airlines of the Republic of Slovenia:

FROM
INTERMEDIATE 
POINTS TO
BEYOND POINTS

Any Points in Slovenia 
Any points 
Any Points in Japan
Any Points

II- Routes to be operated by the Designated Airlines of Japan: 

FROM
INTERMEDIATE 
POINTS TO
BEYOND POINTS

Any Points in Japan 
Any points 
Any Points in Slovenia
Any Points

Notes:

1.
 The designated airlines of either Party may, on any or all flights and at its option:

a)
operate flights in either or both directions;

b)
combine different flight numbers within one aircraft operation;

c)
serve intermediate and beyond points in the territories of the Parties on the routes in any combination and in any order;

d)
omit stops at any point or points;

e)
transfer traffic (including codesharing operations) from any of its aircraft to any of its other aircraft at any point on the routes; and

f)
serve points behind any point in its territory with or without change of aircraft or flight number and may hold out and advertise such services to the public as through services;

without directional or geographic limitation and without loss of any right to carry traffic otherwise permissible under the present Agreement; provided that, (with the exception of all-cargo services) the service serves a point in the territory of the Party designating the airlines.

Delovni prevod osnutka sporazuma v slovenskem jeziku
SPORAZUM

O ZRAČNEM PREVOZU

MED VLADO REPUBLIKE SLOVENIJE

IN

VLADO JAPONSKE
Vlada Republike Slovenije in Vlada …………………… (v nadaljevanju: "pogodbenici") sta se                                    

kot pogodbenici Konvencije o mednarodnem civilnem letalstvu, ki je bila dana na voljo za podpis v Čikagu 7. decembra 1944,

v želji, da bi krepili sodelovanje na področju zračnega prometa in pripomogli k napredku mednarodnega civilnega letalstva,

ob spoznanju, da učinkovit in konkurenčen zračni prevoz krepi trgovino, blaginjo potrošnikov in gospodarsko rast,

v želji, da skleneta sporazum o zračnih prevozih v skladu z omenjeno navedeno konvencijo in kot njeno dopolnitev, da bi uvedli mednarodni zračni prevoz med njunima ozemljema in zunaj njiju,

dogovorili:

1. člen

POMEN IZRAZOV

V tem sporazumu, razen če iz besedila ne izhaja drugače:
a) „letalski organi“ pomeni za Republiko Slovenijo Ministrstvo za infrastrukturo in za Japonsko_____________________________ ali v obeh primerih katero koli osebo ali kateri koli organ, pooblaščen za izvajanje nalog, ki jih zdaj opravljajo navedeni organi;

b) „dogovorjeni prevoz“ pomenijo redne zračne prevoze na določenih progah za prevoz potnikov, tovora in pošte v skladu z dogovorjenimi zmogljivostmi. Izraz » določena proga« pomeni progo, določeno v preglednici prog;
c) „sporazum“ pomeni ta sporazum, njegovo prilogo in vse spremembe sporazuma ali priloge;

d) „zračni prevoz“, „mednarodni zračni prevoz“, „letalski prevoznik“, „pristanek v nekomercialne namene“ in 96. členu konvencije;
e) „ozemlje“, pomeni, kot je določeno v 2. členu konvencije;
f) priloga“ pomeni preglednico prog, priloženo k temu sporazumu, ali kakor je spremenjena v skladu s tretjim odstavkom 17. člena sporazuma,
g) „izključno zračni prevoz tovora" pomeni mednarodni zračni prevoz z zrakoplovom, na katerem se tovor ali pošta (z dodatnim spremstvom) prevaža ločeno ali v kombinaciji, na katerem pa se ne prevaža potnikov za plačilo,
h) "zmogljivost" v zvezi z zrakoplovom pomeni zmogljivost zrakoplova, ki je na voljo na progi ali delu proge, zmogljivostv zvezi z dogovorjenim prometom pa je zmogljivost zrakoplova, ki se uporablja za tak promet, pomnožena s pogostostjo letov takega zrakoplova v določenem obdobju na progi ali delu proge,
i) „država članica Evropske unije“ pomeni državo, ki je pogodbenica pogodb EU; sklicevanja na pogodbe EU se razumejo kot sklicevanja na Pogodbo o Evropski uniji in Pogodbo o delovanju Evropske unije ter
j) sklicevanje na državljane Republike Slovenije se razume kot sklicevanje na državljane držav članic Evropske unije;

k) „ konvencija“ pomeni Konvencijo o mednarodnem civilnem letalstvu, ki je bila na voljo za podpis v Čikagu od 7. decembra 1944, in vključuje vse priloge, sprejete na podlagi 90. člena te konvencije, ter vse spremembe prilog ali konvencije na podlagi 90. in 94. člena te konvencije, če sta te priloge in spremembe sprejeli 
l) „določeni letalski prevoznik“ pomeni letalskega prevoznika ali prevoznike, določene v skladu s 4. členom tega sporazuma;
m) „tarifa“ pomeni cene za prevoz potnikov, prtljage in tovora, ter pogoje, pod katerimi te cene veljajo, vključno s cenami in pogoji za agencijske in druge pomožne storitve, izvzeti pa so plačila in pogoji za prevoz pošte;
n) „pristojbina za uporabnike“ pomeni pristojbino, zaračunano letalskim prevoznikom za uporabo objektov in naprav ali storitev letališča, navigacije ali varovanja v letalstvu;

2. člen

UPORABA ČIKAŠKE KONVENCIJE

Pri izvajanju tega sporazuma pogodbenici ravnata sv skladu z določbami konvencije, ki veljajo za mednarodni zračni prevoz.

3. člen

PODELITEV PRAVIC 

1. Vsaka pogodbenica prizna drugi pogodbenici pravice po tem sporazumu, s katerimi omogoči svojemu določenemu letalskemu prevozniku vzpostavitev in opravljanje dogovorjenih storitev na določenih progah
2. Ob upoštevanju določb tega sporazuma ima določeni letalski prevoznik vsake pogodbenice pri opravljanju dogovorjenih storitev zračnega prevoza na določeni progi naslednje pravice in privilegije:

a) preleteti ozemlje druge pogodbenice brez pristanka,

b) pristati na njenem ozemlju v nekomercialne namene in

c) pristati na njenem ozemlju v kraju ali krajih, ki so določeni v preglednici prog, zaradi vkrcanja ali izkrcanja potnikov, pošte in tovora.
3. Poleg letalskih prevoznikov, določenih na podlagi 4. člena sporazuma, tudi uživajo pravice, določene v točki 2 (a) in 2 (b) tega člena.

4. Nobena določba tega člena se ne sme razlagati, kot da določenemu letalskemu prevozniku ene pogodbenice daje privilegij, da za plačilo ali najemnino na ozemlju druge pogodbenice vkrca potnike, tovor in pošto za prevoz do drugega kraja na ozemlju te druge pogodbenice.
5. Če določeni prevoznik ene pogodbenice zaradi oboroženih spopadov, političnih nemirov ali posebnih in neobičajnih okoliščin ne more normalno opravljati prometa, si bo druga pogodbenica prizadevala omogočiti nadaljevanje takega prometa z ustreznimi spremembami, vključno z dodelitvijo pravic, ki so nujne za opravljanje prometa v tem času.
4. člen

DOLOČITEV PREVOZNIKOV IN IZDAJA DOVOLJENJA

1. Vsaka pogodbenica ima pravico pisno določiti katerega koli letalskega prevoznika, da v skladu s tem sporazumom opravlja dogovorjene storitve na določenih progah. Določitev se opravi pisno in se pošlje drugi pogodbenici z izmenjavo diplomatskih not.

2. Po prejemu določitve letalski organi druge pogodbenice čim hitreje izdajo ustrezno dovoljenje pod naslednjimi pogoji:

a) za letalskega prevoznika, ki ga določi Vlada Republike Slovenije:

i. je letalski prevoznik ustanovljen na ozemlju Republike Slovenije po pogodbah EU in ima veljavno operativno licenco v skladu z zakonodajo Evropske unije in 

ii. država članica Evropske unije, ki je pristojna za izdajo spričevala letalskega prevoznika, opravlja in vzdržuje učinkovit predpisani nadzor nad letalskim prevoznikom in je letalski organ v določitvi jasno naveden;

b) za letalskega prevoznika, ki ga določi Vlada ___________________________:

i. je letalski prevoznik ustanovljen na ozemlju ____________________ in ima veljavno operativno licenco v skladu z zakonodajo _____________________ in 

ii. _________________________________ opravlja in vzdržuje učinkovit predpisani nadzor nad letalskim prevoznikom in je pristojna za izdajo spričevala letalskega prevoznika. 
c) je določeni letalski prevoznik usposobljen za izpolnjevanje pogojev, predpisanih z notranjo zakonodajo, ki jo pogodbenica, ki obravnava vlogo ali vloge, običajno uporablja pri opravljanju mednarodnega zračnega prevoza.
3. Pristojni organ pogodbenice lahko od letalskega prevoznika, ki ga je določila druga pogodbenica, zahteva, da dokaže, da je sposoben izpolnjevati pogoje, določene v zakonih in drugih predpisih, ki jih ta organ v skladu z določbami konvencije običajno uporablja pri opravljanju mednarodnega zračnega prevoza.
4. Kadar je letalski prevoznik tako določen in pooblaščen v skladu s tem členom, lahko kadar koli začne opravljati dogovorjene storitve v skladu s sporazumom.

5. člen

PREKLIC, ZAČASNI ODVZEM IN OMEJITEV PRAVIC

1. Pogodbenica ima pravico, da letalskemu prevozniku, ki ga je določila druga pogodbenica, zavrne, prekliče, začasno odvzame ali omeji dovoljenje za opravljanje prevozov, ali zanje določi take pogoje, kakor meni, da so potrebni, kadar:

a) za letalskega prevoznika, ki ga določi Vlada Republike Slovenije:

i. letalski prevoznik ni ustanovljen na ozemlju Republike Slovenije po pogodbah EU ali nima veljavne operativne licence v skladu s pravom Evropske unije, ali

ii. država članica Evropske unije, pristojna za izdajo spričevala letalskega prevoznika, ne opravlja in ne vzdržuje učinkovitega predpisanega nadzora nad letalskim prevoznikom v skladu s predpisi ali če ustrezen letalski organ v določitvi ni jasno naveden, 

b) za letalskega prevoznika, ki ga določi Vlada __________________:

i. ni ustanovljen na ozemlju _________________________ ali nima licence v skladu z veljavno zakonodajo _______________________ ali

ii. ___________________________ ne opravlja ali vzdržuje učinkovitega predpisanega nadzora nad letalskim prevoznikom; 

c) letalski prevoznik ne ravna v skladu z zakoni ali drugimi predpisi pogodbenice, ki podeljuje navedene pravice in privilegije, ali sicer ne opravlja prevozov pod pogoji iz tega sporazuma, zlasti ne v skladu s členi o varnosti in varovanju v letalstvu. Ta pravica se uresničuje samo po posvetovanju z drugo pogodbenico, razen če je potreben takojšen začasni odvzem ali uvedba pogojev za preprečitev nadaljnjega kršenja zakonov ali drugih predpisov ali da je to v prid varnosti v letalstvu. Če ni dogovorjeno drugače, se posvetovanje opravi v tridesetih (30) dneh od predloga zanj.

2. Ukrepanje ene pogodbenice na podlagi tega člena ne vpliva na druge pravice obeh pogodbenic.

6. člen
NAČELA ZA OPRAVLJANJE DOGOVORJENIH STORITEV

1. Pogodbenica sprejme vse ustrezne ukrepe v svoji pristojnosti za odpravo vseh oblik diskriminacije in nepoštenega, protikonkurenčnega ali dampinškega ravnanja, ki škoduje konkurenčnemu položaju določenih letalskih prevoznikov druge pogodbenice pri izvajanju pravic in upravičenj potem sporazumu.

2.
Pristojna organa obeh pogodbenic se dogovorita o zmogljivostih, v skladu s temi načeli:

a)
določeni letalski prevoznik ali letalski prevozniki pogodbenic morajo imeti poštene in enake možnosti za opravljanje dogovorjenih prevozov na določenih progah, 

b)
določeni letalski prevoznik ali letalski prevozniki pogodbenic morajo upoštevati interese določenega letalskega prevoznika ali letalskih prevoznikov druge pogodbenice, da ne bi neupravičeno škodili storitvam, ki jih slednji v celoti ali delno ponujajo na istih progah,

c)
dogovorjeni prevozi, ki jih izvajajo določeni letalski prevozniki pogodbenic, morajo dosledno upoštevati javne zahteve za prevoz na določenih progah, glavni cilj pa mora biti zagotavljanje zmogljivosti, primernih sedanjim in pričakovanim zahtevam za prevoze potnikov, tovora in pošte, ki prihajajo z ozemlja ali so namenjeni na ozemlje pogodbenice, ki je določila letalskega prevoznika ali letalske prevoznike, ob smiselnem faktorju obremenitve. Določbe za prevoz potnikov, tovora in pošte, ki se vkrcajo ali izkrcajo na točkah določenih prog na ozemlju tretjih držav, se oblikujejo v skladu s splošnimi načeli, da se mora zmogljivost nanašati na:

(i)
zahteve za prevoz z ozemlja in na ozemlje pogodbenice, ki je določila letalskega prevoznika ali letalske prevoznike;

(ii)
zahteve za prevoz na območju, čez katerega poteka dogovorjeni prevoz, ob upoštevanju lokalnih in regionalnih storitev in 

(iii)
zahteve glede celotne letalske operacije.

2. Zmogljivost, ki jo lahko pri dogovorjenih storitvah zagotovi oziroma zagotovijo določeni letalski prevoznik oziroma letalski prevozniki v skladu s tem členom, mora biti takšna, kot sta se dogovorila pristojna organa pogodbenic, preden je oziroma so določeni letalski prevoznik oziroma letalski prevozniki začel(i) izvajati dogovorjeni prevoz, nato pa občasno.
6.bis člen

POŠTENA KONKURENCA
1.
Pogodbeni stranki priznavata, da je njun skupni cilj ustvariti pošteno in konkurenčno okolje ter poštene in enake priložnosti, da si bodo letalski prevozniki obeh pogodbenih strank konkurirali pri opravljanju dogovorjenih storitev na nekaterih linijah. Pogodbeni stranki sprejmeta vse ustrezne ukrepe, da bi popolnoma uresničili ta cilj.

2.
Pogodbeni stranki zatrjujeta, da je za doseganje ciljev tega sporazuma pomembna svobodna, poštena in neizkrivljena konkurenca ter ugotavljata, da so za učinkovito opravljanje storitev letalskega prevoza pomembni obstoj celostnega konkurenčnega prava in neodvisnega organa, pristojnega za konkurenco, ter preudarnega in učinkovitega izvajanja konkurenčnega prava obeh strani. Konkurenčno pravo vsake pogodbene stranke, ki obravnava zadeve iz tega člena in se občasno spremeni, velja za delovanje letalskih prevoznikov v pristojnosti vsake pogodbene stranke. Pogodbeni stranki imata iste cilje združevanja in usklajevanja konkurenčnega prava in njegove učinkovite uporabe. Po potrebi bosta sodelovali pri učinkoviti uporabi konkurenčnega prava, tudi tako, da bosta dovolili, da njuni letalski prevozniki ali drugi državljani v skladu s svojimi pravili in pravom razkrijejo informacije o ukrepih konkurenčnega prava njunih organov, pristojnih za konkurenco.

3.
Nič iz tega sporazuma nikakor ne vpliva, omejuje ali ogroža pristojnosti in pooblastil ustreznih organov, pristojnih za konkurenco, in sodišč katere koli pogodbene stranke, vse zadeve, povezane z izvrševanjem konkurenčnega prava, pa bodo še vedno v pristojnosti teh organov in sodišč. Zato noben ukrep, ki ga pogodbena stranka sprejme v skladu s tem členom, ne vpliva na mogoče ukrepe, ki jih sprejmejo ti organi ali sodišča.

4.
Vsi ukrepi, sprejeti v skladu s tem členom, so v izključni pristojnosti pogodbene stranke in usmerjeni izključno k drugi pogodbeni stranki in/ali letalskemu(-im) prevozniku(-om), ki opravlja(-jo) storitve letalskega prevoza v pogodbeno stranko in iz nje. Za take ukrepe ne velja postopek reševanja sporov, predviden v 24. členu tega sporazuma.

Nelojalna konkurenca 

5.
Vsaka pogodbena stranka odpravi vse oblike diskriminacije ali nepoštene prakse, ki bi neugodno vplivale na poštene in enake priložnosti letalskih prevoznikov druge pogodbene stranke, da konkurirajo pri opravljanju storitev letalskega prevoza.

Državne subvencije in podpora

6.
Nobena pogodbena stranka ne zagotovi ali dovoli državne subvencije ali podpore svojim letalskim prevoznikom, če bi taka subvencija ali podpora močno in neugodno neupravičeno vplivala na poštene in enake priložnosti letalskih prevoznikov druge pogodbene stranke, da konkurirajo pri opravljanju storitev letalskega prevoza. Take državne subvencije ali podpora so med drugim lahko: navzkrižno subvencioniranje; pobot izgub iz poslovanja; zagotavljanje kapitala; nepovratna sredstva; jamstva; posojila ali zavarovanje pod ugodnimi pogoji; zaščita pred bankrotom; odpoved izterjavi dolgovanih zneskov; odpoved običajnemu donosu od vloženih javnih sredstev; davčna olajšava ali davčna oprostitev; nadomestilo za finančne obremenitve, ki jih naložijo javni organi in dostop do navigacijskih naprav ali letaliških objektov in storitev, goriva, zemeljske oskrbe, računalniškega sistema rezervacij, dodelitve časovnih blokov ali drugih podobnih zmogljivosti in storitev, potrebnih za opravljanje letalskih storitev, na diskriminatorni ali nekomercialni podlagi.

7.
Ko pogodbena stranka letalskemu prevozniku zagotovi državne subvencije ali podpore v smislu šestega odstavka zgoraj, z ustreznimi sredstvi zagotovi preglednost takega ukrepa, ki lahko vključujejo zahtevo, da letalski prevoznik subvencijo ali podporo v svojih obračunih jasno in ločeno opredeli.

8.
Na zahtevo druge pogodbene stranke vsaka pogodbena stranka drugi pogodbeni stranki v razumnem času zagotovi finančna poročila, povezana s subjekti v pristojnosti prve pogodbene stranke, in vse informacije, ki jih za izpolnitev določb iz tega člena lahko razumno zahteva druga pogodbena stranka. To lahko vključuje podrobne informacije, povezane s subvencijami ali podporo v smislu šestega odstavka zgoraj. Za posredovanje takih informacij lahko velja, da jih mora pogodbena stranka, ki je zahtevala dostop do informacij, zaupno obravnavati.

9.
Brez poseganja v ukrepe, ki jih sprejme ustrezen organ, pristojen za konkurenco, in/ali sodišče za izvrševanje pravil iz petega in šestega odstavka:

a.
če ena pogodbena stranka ugotovi, da je letalski prevoznik izpostavljen diskriminaciji ali nepošteni praksi v smislu petega ali šestega odstavka zgoraj, in to lahko utemelji, lahko opažanja pisno posreduje drugi pogodbeni stranki. Potem ko prva pogodbena stranka obvesti drugo pogodbeno stranko, se lahko druga pogodbena stranka za obravnavo zadev, povezanih s tem členom, obrne tudi na odgovorne vladne organe na ozemlju druge pogodbene stranke, vključno z organi na osrednji, regionalni, pokrajinski ali lokalni ravni. Poleg tega lahko pogodbena stranka, da bi rešila težavo, zahteva posvetovanja z drugo pogodbeno stranko o tej zadevi. Posvetovanja se začnejo v tridesetih (30) dneh po prejemu zahteve. Medtem si pogodbeni stranki izmenjata ustrezne informacije in tako omogočita popolno preučitev pomisleka, ki ga je izrazila ena izmed pogodbenih strank.

b.
če pogodbena stranka s posvetovanji v tridesetih (30) dneh od njihovega začetka zadeve ne reši ali se posvetovanja ne začnejo v tridesetih (30) dneh po prejemu zahteve glede domnevne kršitve petega ali šestega odstavka zgoraj, ima pogodbena stranka, ki je zahtevala posvetovanja, pravico, da prekine uresničevanje pravic, določenih v tem sporazumu, letalskega(-ih) prevoznika(-ov) druge pogodbene stranke, tako da zavrne, zadrži, razveljavi ali prekliče dovoljenje/dovolilnico za delovanje ali določi pogoje, ki se ji zdijo potrebni za uresničevanje teh pravic, ali uvede dajatve ali sprejme druge ukrepe. Vsak ukrep, sprejet v skladu s tem odstavkom, mora biti glede obsega in trajanja ustrezen, sorazmeren in omejen na to, kar je strogo potrebno.

Protimonopolna politika

10.
Vsaka pogodbena stranka učinkovito uporablja protimonopolno pravo v skladu z drugim odstavkom ter letalskemu(-im) prevozniku(-om) prepove:

a.
da v povezavi z drugim/- letalskim(-i) prevoznikom(-i) sklepa(-jo) sporazume, odloča(-jo), ali je(so) vključen(-i) v usklajeno delovanje, ki lahko vpliva na storitve letalskega prevoza v pogodbeno stranko in iz nje ter katerih predmet ali učinek je preprečevanje, omejevanje ali izkrivljanje konkurence. Ta prepoved ne velja za sporazume, odločitve ali prakse, ki prispevajo k boljšemu zagotavljanju ali distribuciji storitev ali spodbujanju tehničnega ali gospodarskega napredka, strankam omogočajo pošten delež koristi ter: (a) zadevnim letalskim prevoznikom ne nalagajo omejitev, ki za doseganje teh ciljev niso nujno potrebne; (b) tem letalskim prevoznikom ne dajejo možnosti izključitve konkurence pri precejšnjem delu zadevnih storitev ter

b.
zlorabo prevladujočega položaja tako, da bi to lahko vplivalo na storitve letalskega prevoza v pogodbeno stranko in iz nje.

11.
Vsaka pogodbena stranka izvrševanje protimonopolnih pravil iz desetega odstavka zgoraj zaupa izključno svojemu ustreznemu in neodvisnemu organu, pristojnemu za konkurenco, in/ali sodišču.

12.
Če prva pogodbena stranka ugotovi, da je letalski prevoznik deležen domnevne kršitve desetega odstavka zgoraj in to lahko utemelji, lahko opažanja pisno posreduje drugi pogodbeni stranki tako, da ne posega v ukrepe, ki jih za izvrševanje pravil iz desetega odstavka sprejme ustrezen organ, pristojen za konkurenco, in/ali sodišče. Po obvestilu drugi pogodbeni stranki se lahko pogodbena stranka za obravnavo zadev, povezanih s tem členom, obrne tudi na odgovorne vladne organe na ozemlju druge pogodbene stranke, vključno z organi na osrednji, regionalni, pokrajinski ali lokalni ravni. Poleg tega lahko pogodbena stranka, da bi rešila težavo, zahteva posvetovanja z drugo pogodbeno stranko o tej zadevi. Posvetovanja se začnejo v tridesetih (30) dneh po prejemu zahteve. Medtem si pogodbeni stranki izmenjata ustrezne informacije in tako omogočita popolno preučitev pomisleka, ki ga je izrazila ena izmed pogodbenih strank.

13.
Če pogodbeni stranki s posvetovanji v tridesetih (30) dneh od njihovega začetka zadeve ne rešita ali se posvetovanja ne začnejo v tridesetih (30) dneh po prejemu zahteve glede domnevne kršitve desetega odstavka in če ustrezen organ, pristojen za konkurenco, ali sodišče ugotovi kršitev protimonopolne politike, ima pogodbena stranka, ki je zahtevala posvetovanja, pravico, da prekine uresničevanje pravic, določenih v tem sporazumu, letalskega(-ih) prevoznika(-ov) druge pogodbene stranke, tako da zavrne, zadrži, razveljavi ali prekliče dovoljenje/dovolilnico za delovanje ali določi pogoje, ki se ji zdijo potrebni za uresničevanje teh pravic, ali uvede dajatve ali sprejme druge ukrepe. Vsak ukrep, sprejet v skladu s tem odstavkom, mora biti glede obsega in trajanja ustrezen, sorazmeren in omejen na to, kar je strogo potrebno.

7. člen

CARINSKE IN DRUGE DAJATVE
1.
Zrakoplovi, ki jih določeni letalski prevoznik pogodbenice uporablja za mednarodni zračni prevoz, in njihova običajna oprema, rezervni deli (vključno z motorji), zaloge goriva in maziv, druge potrošne tehnične zaloge, zaloge na zrakoplovu (vključno s hrano, pijačo in tobakom), so oproščeni plačila carin, inšpekcijskih taks in drugih dajatev ali davkov ob prihodu na ozemlje druge pogodbenice, če so taki zrakoplovi ponovno izvoženi in če taka oprema in zaloge ostanejo na krovu teh zrakoplovov, dokler niso ponovno izvoženi, ali se uporabljajo na delu poleta čez njeno ozemlje.  Izjema se uporablja tudi za zaloge tiskanih vozovnic, letalske tovorne liste, vse tiskovine z znakom družbe in običajno reklamno gradivo, ki ga določeni prevozniki brezplačno delijo. Te izjeme se uporabljajo tudi za uniforme za posadko, računalnike in tiskalnike za vozovnice v razumnih količinah, če jih določeni letalski prevoznik ene pogodbenice uporablja in so začasno uvoženi na ozemlje druge pogodbenice in ponovno izvoženi v 24 mesecih.

2.
Omenjenih dajatev, taks in davkov, razen stroškov za opravljene storitve, so oproščeni tudi: 

(a)
zaloge na zrakoplovu, natovorjene na ozemlju ene pogodbenice v količinah, ki jih določajo pristojni organi navedene pogodbenice, namenjene za uporabo pri odhodu zrakoplovov, ki jih za opravljanje mednarodnega prevoza uporablja določeni letalski prevoznik druge pogodbenice,

(b)
rezervni deli in običajna oprema, ki je bila na ozemlje pogodbenice pripeljana zaradi vzdrževanja ali popravila zrakoplova, ki ga določeni letalski prevoznik druge pogodbenice uporablja v mednarodnem zračnem prevozu,

(c)
gorivo in maziva, ki jih v mednarodnem zračnem prevozu uporablja določeni prevoznik druge pogodbenice, tudi če bodo te zaloge uporabljene na delu poti nad ozemljem pogodbenice, kjer so bile vkrcane.

3.
Če je tako predpisano z zakoni in drugimi predpisi katere koli pogodbenice, je gradivo, navedeno v prvem in drugem odstavku tega člena, pod carinskim nadzorom omenjene pogodbenice.

4.
Običajna oprema na zrakoplovih ter blago in zaloge, ki ostanejo na zrakoplovih, ki jih upravlja določeni prevoznik ene pogodbenice, smejo biti raztovorjeni na ozemlju druge pogodbenice le z dovoljenjem carinskih organov te pogodbenice. V takem primeru so oprema, gradivo in zaloge lahko pod njihovim nadzorom, dokler niso ponovno izvoženi ali drugače porabljeni v skladu s carinskimi predpisi.

5.
Oprostitve po tem členu se uporabljajo tudi, kadar določeni letalski prevozniki ene ali druge pogodbenice sklenejo dogovor za izposojo ali prevoz običajne opreme in drugega blaga iz prvega in drugega odstavka tega člena na ozemlju druge pogodbenice z drugim letalskim prevoznikom ali letalskimi prevozniki, če zanje veljajo podobne oprostitve, ki jih odobri ta druga pogodbenica.

6-
Nobena določba tega sporazuma ne preprečuje:

a)
 Republiki Sloveniji, da na nediskriminatorni podlagi uvede davke, prispevke, dajatve, pristojbine ali druge dajatve za gorivo, dobavljeno na njenem ozemlju za uporabo v zrakoplovu letalskega prevoznika, ki ga določi Japonska in ki opravlja svoje prevoze med enim krajem na ozemlju Republike Slovenije in drugim krajem na tem ozemlju ali na ozemlju druge države članice Evropske unije,

b)
Japonski, da na nediskriminatorni podlagi uvede davke, prispevke, dajatve, pristojbine ali druge dajatve za gorivo, dobavljeno na njenem ozemlju za uporabo v zrakoplovu letalskega prevoznika, ki ga  določi Republika Slovenija in ki opravlja svoje prevoze med enim krajem na ozemlju Japonske in drugim krajem na ozemlju Japonske.
8. člen

UPORABA ZAKONOV

1. Zakoni in drugi predpisi ene pogodbenice, ki se nanašajo na vstop potnikov, posadke, tovora in pošte na zrakoplovu na njeno ozemlje, zadrževanje na njem ali odhod z njega (kot so predpisi v zvezi z vstopom, mejno kontrolo, imigracijo, potnimi listi, carino, valuto, zdravjem in karanteno), se uporabljajo tudi za potnike, posadko, tovor in pošto na zrakoplovu letalskega prevoznika, ki ga je določila druga pogodbenica, dokler je na ozemlju prve pogodbenice.

2. Zakoni in drugi predpisi pogodbenice, ki se nanašajo na vstop zrakoplova v mednarodnem zračnem prometu na njeno ozemlje, zadrževanje na njem ali odhod z njega ali na upravljanje in navigacijo tega zrakoplova, dokler je na njenem ozemlju, se uporabljajo za zrakoplove obeh pogodbenic ne glede na državljanstvo in jih morajo zrakoplovi upoštevati ob vstopu na ozemlje ali odhodu z njega ali dokler so na ozemlju druge pogodbenice.

3. Za potnike, prtljago, tovor in pošto v tranzitu čez ozemlje pogodbenice velja veljavni carinski in/ali imigracijski nadzor. Za promet v neposrednem tranzitu čez ozemlje katere koli pogodbenice, ki ne zapušča območja letališča, rezerviranega za ta namen, velja samo poenostavljena kontrola, razen glede ukrepov varovanja pred grožnjo nezakonitega vmešavanja, kot sta nasilje in zračno piratstvo, ter občasnih ukrepov za boj proti nezakoniti trgovini z drogami. Prtljaga, tovor in pošta v neposrednem tranzitu se oprostijo carinskih dajatev, inšpekcijskih taks ter drugih notranjih dajatev in pristojbin.

9. člen
SPRIČEVALA IN LICENCE

Spričevala o plovnosti, spričevala o usposobljenosti in licence, ki jih je izdala ali potrdila ena pogodbenica v skladu s svojimi zakoni in drugimi predpisi, vključno v primeru Republike Slovenije tudi s predpisi Evropske unije, in ki še niso potekli, druga pogodbenica prizna kot veljavne za izvajanje prevozov po tem sporazumu, če so zahteve, po katerih so bila spričevala ali licence izdane ali potrjene, enake minimalnim standardom, ki so ali bi lahko bili določeni na podlagi konvencije, ali so višje od njih.

10. člen

VARNOST V LETALSTVU

1.
Pogodbenica lahko kadar koli zaprosi za posvetovanje o varnostnih standardih s katerega koli področja v zvezi z letalsko posadko, zrakoplovi ali njihovim delovanjem, ki jih sprejme druga pogodbenica. Posvetovanja se opravijo v tridesetih (30) dneh od tega zaprosila.

2.
Če po posvetovanju pogodbenica ugotovi, da druga pogodbenica učinkovito ne vzdržuje in izvaja varnostnih standardov na katerem od teh področij, ki so vsaj enaki minimalnim standardom, ki so v tistem času veljavni v skladu s konvencijo, prva pogodbenica o teh ugotovitvah in ukrepih, potrebnih za doseganje skladnosti z minimalnimi standardi, obvesti drugo pogodbenico, ta pa mora sprejeti ustrezne popravljalne ukrepe. Če druga pogodbenica v petnajstih (15) dneh ali roku, za katerega se lahko dogovorita, ne sprejme ustreznih ukrepov, se uporablja 4. člen sporazuma. 

3.
Ne glede na obveznosti iz 33. člena konvencije velja, da lahko vsak zrakoplov, ki ga določeni letalski prevoznik ene pogodbenice uporablja za prevoz na ozemlje ali z ozemlja druge pogodbenice, dokler je na ozemlju druge pogodbenice, pregledajo pooblaščeni predstavniki druge pogodbenice znotraj in zunaj, da bi preverili veljavnost dokumentov zrakoplova in članov posadke ter vidno stanje zrakoplova in njegove opreme (v tem členu: preverjanje na ploščadi), če to ne povzroči nerazumne zamude.

4.
Če tako preverjanje ali niz preverjanj na ploščadi povzroči:

a)
resno zaskrbljenost, da zrakoplov ali delovanje zrakoplova ni v skladu z minimalnimi standardi, ki so v tistem času veljavni v skladu s konvencijo, ali

b)
resno zaskrbljenost, da se varnostni standardi, ki so v tistem času veljavni v skladu s konvencijo, premalo učinkovito vzdržujejo in izvajajo, 

lahko pogodbenica, ki opravlja tako preverjanje, za namen 33. člena konvencije sklepa, da zahteve, po katerih so bila izdana ali potrjena spričevala ali licence v zvezi z zrakoplovom ali posadko tega zrakoplova, ali zahteve, po katerih ta zrakoplov deluje, niso enake minimalnim standardom, določenim na podlagi konvencije, ali niso višje od njih.

5.
Če predstavnik letalskega prevoznika pogodbenice odkloni dostop do zrakoplova, ki ga uporablja, potreben za preverjanje tega zrakoplova na ploščadi na podlagi tretjega odstavka tega člena, lahko druga pogodbenica sklepa, da obstajajo razlogi za resno zaskrbljenost, navedeno v četrtem odstavku tega člena, in sklepa, kot izhaja iz navedenega odstavka.

6.
Pogodbenica si pridržuje pravico, da določenemu letalskemu prevozniku druge pogodbenice takoj začasno odvzame ali spremeni dovoljenje za opravljanje prevozov, če po preverjanju na ploščadi, nizu preverjanj na ploščadi, zavrnitvi dostopa, potrebnega za preverjanje na ploščadi, po posvetovanju ali kako drugače ugotovi, da je takojšnje ukrepanje nujno za varno delovanje letalskega prevoznika.

7.
Pogodbenica preneha ukrepati po drugem ali šestem odstavku tega člena, ko prenehajo obstajati razlogi za tako ukrepanje.

8.
Če Vlada Republike Slovenije določi letalskega prevoznika, nad katerim opravlja in vzdržuje predpisani nadzor druga država članica Evropske unije, veljajo pravice druge pogodbenice iz tega člena tudi za sprejemanje, izvajanje ali ohranjanje varnostnih standardov te države članice Evropske unije in za dovoljenje tega letalskega prevoznika za opravljanje prevozov.

11. člen
PRISTOJBINE ZA UPORABNIKE 

Nobena pogodbenica ne sme določenemu letalskemu prevozniku druge pogodbenice naložiti ali dovoliti, da se mu naloži plačilo pravičnih in primernih pristojbin, ki so višje od pristojbin, naloženih svojim letalskim prevoznikom, ki opravljajo podobne mednarodne zračne prevoze. 

12. člen

ZEMELJSKA OSKRBA

Po zakonih in predpisih vsake pogodbenice, v primeru Republike Slovenije pa tudi po pravu Evropske unije, ima vsak določeni letalski prevoznik pravico sam opravljati zemeljsko oskrbo na ozemlju druge pogodbenice ("samooskrba") ali za opravljanje delne ali celotne zemeljske oskrbe po lastni presoji izbrati enega od pooblaščenih konkurenčnih izvajalcev. Kadar taki zakoni in predpisi omejujejo ali preprečujejo samooskrbo in kadar ni učinkovite konkurence med ponudniki storitev zemeljske oskrbe, se vsak določeni letalski prevoznik obravnava brez diskriminacije glede na dostop do storitev samooskrbe in zemeljske oskrbe, ki jih ponuja oziroma ponujajo izvajalec oziroma izvajalci.
13. člen

VAROVANJE V LETALSTVU

1.
Pogodbenici v skladu s svojimi pravicami in obveznostmi po mednarodnem pravu ponovno potrjujeta, da so njune medsebojne obveznosti za zagotavljanje varovanja v civilnem letalstvu pred nezakonitim vmešavanjem sestavni del tega sporazuma. Ne da bi pogodbenici omejili splošnost svojih pravic in obveznosti po mednarodnem pravu, še zlasti ravnata v skladu z določbami Konvencije o kaznivih dejanjih in nekaterih drugih dejanjih, storjenih na letalih, podpisane v Tokiu 14. septembra 1963, Konvencije o zatiranju nezakonite ugrabitve zrakoplovov, podpisane v Haagu 16. decembra 1970, Konvencije o zatiranju nezakonitih dejanj zoper varnost civilnega letalstva, podpisane v Montrealu 23. septembra 1971, njenega dopolnilnega Protokola o zatiranju nezakonitih nasilnih dejanj na letališčih za mednarodno civilno zrakoplovstvo, podpisanega v Montrealu 24. februarja 1988, Konvencije o označevanju plastičnih razstreliv zaradi njihovega odkrivanja, podpisane v Montrealu 1. marca 1991, in v skladu z vsemi drugimi konvencij o varovanju v letalstvu, katerih pogodbenici postaneta.

2.
Pogodbenici druga drugi na zaprosilo zagotovita medsebojno pomoč, da bi preprečili dejanja ugrabitve civilnih zrakoplovov in druga nezakonita dejanja, ki ogrožajo varnost takih zrakoplovov, njihovih potnikov in posadk, letališč ter navigacijskih objektov in naprav ter vsako drugo ogrožanje varovanja civilnega letalstva.

3.
Pogodbenici v svojih medsebojnih odnosih ravnata v skladu z letalskimi standardi, in kolikor jih uporabljata, s priporočenimi praksami, ki jih je določila Mednarodna organizacija civilnega letalstva v prilogah h konvenciji. Pogodbenici zahtevata, da dejanski letalski prevozniki, ki so vpisani v register ene od pogodbenic, dejanski letalski prevozniki, ki imajo svoj glavni kraj poslovanja ali sedež na ozemlju pogodbenic, ali v primeru Republike Slovenije dejanski letalski prevozniki, ki so ustanovljeni na njenem ozemlju po pogodbah EU in imajo veljavne operativne licence v skladu z zakonodajo Evropske unije, ter upravljavci letališč na njunem ozemlju ravnajo v skladu z določbami glede varovanja v letalstvu. V tem odstavku sklicevanje na standarde varovanja v letalstvu vključuje vse razlike, ki jih uradno sporoči posamezna pogodbenica.

4.
Vsaka pogodbenica zagotavlja, da se na njenem ozemlju izvajajo učinkoviti ukrepi za zaščito zrakoplovov, varnostni pregled potnikov in osebnih predmetov, primerna kontrola posadke, tovora (vključno z oddano prtljago) in zalog na zrakoplovu pred in med vkrcavanjem ali natovarjanjem ter da se ti ukrepi prilagajajo glede na povečano ogroženost. Pogodbenici soglašata, da se od njunih dejanskih letalskih prevoznikov ob odhodu z ozemlja druge pogodbenice ali dokler so na njenem ozemlju, zahteva upoštevanje predpisov o varovanju v letalstvu v skladu z veljavno zakonodajo te države, v primeru Republike Slovenije tudi v skladu s pravom Evropske unije. Pogodbenica z naklonjenostjo obravnava tudi vsako zaprosilo druge pogodbenice za razumne posebne ukrepe varovanja pri obravnavi konkretne grožnje.

5.
Ob ugrabitvi civilnega zrakoplova, grožnji ugrabitve ali drugih nezakonitih dejanjih, ki ogrožajo varnost zrakoplova, njegovih potnikov in posadke, letališč ali navigacijo pogodbenici pomagata druga drugi tako, da omogočita lažjo komunikacijo in druge ustrezne ukrepe, da bi se tak dogodek ali grožnja čim hitreje in s čim manjšim ogrožanjem življenj končala.

6.
Če pogodbenica upravičeno meni, da se je druga pogodbenica oddaljila od določb tega člena, lahko zaprosi za takojšnje posvetovanje z njo. Cilj teh posvetovanj bo doseči dogovor o ukrepih, primernih za odpravo neposrednih vzrokov za zaskrbljenost in sprejetje ukrepov v okviru standardov za varovanje ICAO (Mednarodna organizacija civilnega letalstva), potrebnih za vzpostavitev ustreznih pogojev varovanja.

7.
Vsaka pogodbenica sprejme take ukrepe, ki se ji zdijo izvedljivi, da zagotovi, da se zrakoplov, ki je ugrabljen ali izpostavljen drugim dejanjem nezakonitega vmešavanja in je pristal na njenem ozemlju, tam zadrži, razen če je njegov odhod nujen zaradi pomembnejše dolžnosti varovanja človeških življenj. Kadar je to mogoče, se taki ukrepi sprejmejo na podlagi medsebojnih posvetovanj.
14. člen

KOMERCIALNE DEJAVNOSTI

1.
Določeni letalski prevoznik pogodbenice ima pravico imeti na ozemlju druge pogodbenice svoje predstavništvo.

2.
Določeni letalski prevoznik pogodbenice lahko v skladu z zakoni in drugimi predpisi druge pogodbenice glede vstopa, prebivanja in zaposlovanja pripelje na ozemlje druge pogodbenice in na njem obdrži vodstveno, prodajno, tehnično, operativno in drugo strokovno osebje, potrebno za zagotavljanje zračnega prevoza.

3.
V skladu z notranjimi zakoni in drugimi predpisi, ki veljajo v posamezni pogodbenici, in na vzajemni ter nediskriminatorni podlagi se imajo določeni letalski prevozniki pravico ukvarjati s prodajo zračnih prevozov na ozemlju druge pogodbenice v kateri koli valuti neposredno ali prek svojih zastopnikov in da ta prevoz lahko kupi kdor koli.

4.
V skladu z veljavnimi zakoni in predpisi vsaka pogodbenica v najkrajšem možnem času odobri potrebna delovna dovoljenja, delovne vize ali druge podobne dokumente predstavnikom in osebju iz drugega odstavka tega člena. 

5.
Določeni letalski prevozniki pogodbenice imajo pravico, da po lastni presoji na ozemlju druge pogodbenice neposredno in/ali prek zastopnikov prodajajo svoje prevozne storitve.  Vsak določen letalski prevoznik ima za ta namen pravico uporabljati svoje prevozne listine. Določeni letalski prevoznik vsake pogodbenice ima pravico take prevoze prodajati, vsakdo pa jih ima pravico kupiti v lokalni ali prosto zamenljivi valuti. Določeni letalski prevoznik oziroma letalski prevozniki pogodbenice ima oziroma imajo pravico do plačila lokalnih stroškov na ozemlju druge pogodbenice v lokalni valuti ali, če je to v skladu z lokalnimi predpisi, v prosto zamenljivi valuti.
15. člen

PRENOS PRIHODKA

Vsaka pogodbenica prizna določenemu letalskemu prevozniku ali letalskim prevoznikom druge pogodbenice pravico do prostega prenosa presežka prejemkov nad izdatki, ki ga tak letalski prevoznik oziroma letalski prevozniki doseže oziroma dosežejo na njenem ozemlju v zvezi s prevozom potnikov, prtljage, tovore in poštnih pošiljk, pa tudi s katero drugo dejavnostjo, povezano z zračnim prometom, ki je dovoljena po njenih zakonih in drugih predpisih. Taki prenosi se izvedejo po menjalnem tečaju za devizna plačila v skladu z ustreznimi veljavnimi zakoni in drugimi predpisi o deviznih plačilih, če pa uradnih tečajev ni, po tečajih, ki prevladujejo na deviznem trgu za devizna plačila.
16. člen

VOZNI RED

Nobena pogodbenica ne zahteva, da ji letalski prevozniki druge pogodbenice predložijo v potrditev vozne rede.
17. člen
TARIFE

1 
Pogodbenica dovoli vsem določenim letalskim prevoznikom, da določijo tarife zračnih prevozov na podlagi poslovnih interesov na trgu.  Nobena pogodbenica od svojih letalskih prevoznikov ne zahteva, da se posvetujejo z drugimi letalskim prevozniki o tarifah, ki jih zaračunavajo ali predlagajo za storitve iz tega sporazuma.

Pogodbenica lahko zahteva obvestilo ali prijavo o tarifi, ki se bo zaračunavala.  Tarife lahko ostanejo v veljavi, razen če pozneje niso odobrene po tretjem in četrtem odstavku tega člena.

2.
Brez omejevanja pri uporabi splošnega konkurenčnega prava in prava varstva potrošnikov lahko pogodbenici sprožita postopek, ki:

a) prepreči nerazumno diskriminatorne tarife ali prakse,

b) zaščiti potrošnike pred tarifami, ki so nerazumno visoke ali omejevalne zaradi zlorabe prevladujočega položaja ali dogovorjenega ravnanja letalskih prevoznikov in

c) zaščiti letalske prevoznike pred umetno nizkimi tarifami zaradi neposredne ali posredne državne subvencije ali pomoči.

3.
Pogodbenica lahko enostransko prepove vsako tarifo, ki jo prijavi ali zaračuna eden njenih letalskih prevoznikov. Vendar pa je taka prepoved potrebna le, če pristojni organ te pogodbenice oceni, da zaračunana ali predlagana tarifa ustreza kateremu koli merilu iz drugega odstavka tega člena.

4.
Pogodbenica ne sme enostransko ukrepati, da prepreči uvedbo ali podaljšanje tarife, ki jo za mednarodni zračni prevoz med ozemljema pogodbenic zaračunavajo ali predlagajo določeni letalski prevozniki ene pogodbenice. Če pogodbenica meni, da take tarife niso v skladu z obravnavo iz tega člena, zahteva posvetovanja in obvesti drugo pogodbenico o razlogih za nezadovoljstvo v štirinajstih (14) dneh od prejema prijave. Taka posvetovanja potekajo najpozneje štirinajst (14) dni po prejemu zahteve. Če medsebojnega sporazuma ni, prejšnja  tarifa velja še naprej
18. člen

RAČUNALNIŠKI REZERVACIJSKI SISTEMI

Pogodbenica na svojem ozemlju uporablja Kodeks poslovanja za urejanje in delovanje računalniških rezervacijskih sistemov Mednarodne organizacije civilnega letalstva v skladu z zakoni, drugimi predpisi in obveznostmi glede računalniških rezervacijskih sistemov, ki za Republiko Slovenijo vključujejo tudi zakonodajo Evropske unije.
19. ČLEN

IZMENJAVA INFORMACIJ

1.
Pristojna organa pogodbenic si čim prej izmenjata informacije o dovoljenjih, ki jih izdata ustreznemu določenemu letalskemu prevozniku ali letalskim prevoznikom za izvajanje storitev na ozemlje, čez ozemlje in z ozemlja druge pogodbenice. Sem spadajo kopije veljavnih spričeval in dovoljenj za storitve na določenih progah skupaj s spremembami ali odredbami o izvzetju.

2. Pogodbenica od svojega določenega letalskega prevoznika oziroma letalskih prevoznikov zahteva, naj pristojnemu organu druge pogodbenice na zahtevo pošilja oziroma pošiljajo ta periodična ali druga statistična poročila, ki se nanašajo na promet, opravljen pri dogovorjenem prevozu, v katerih so prikazani  kraji vkrcanja in izkrcanja, ki se lahko smiselno zahtevajo zaradi pregleda izvajanja dogovorjenega prevoza.
20. člen

POSVETOVANJA 

1. Letalski organi pogodbenic po potrebi izmenjujejo stališča, da bi dosegli tesnejše sodelovanje in dogovor o vseh zadevah glede uporabe tega sporazuma.

2. Pogodbenica lahko kadar koli zaprosi za posvetovanja z drugo pogodbenico zaradi spremembe tega sporazuma ali preglednice prog. Posvetovanja se začnejo v šestdesetih (60) dneh od prejema zaprosila. Katero koli spremembo tega sporazuma, sprejeto na podlagi posvetovanj, potrdita pogodbenici v skladu s svojimi notranjepravnimi postopki, sprememba pa začne veljati, ko se pogodbenici z izmenjavo diplomatskih not medsebojno obvestita, da so izpolnjene notranjepravne zahteve za začetek veljavnosti spremembe sporazuma.
3. Če se sprememba nanaša samo na preglednico prog, potekajo posvetovanja med letalskimi organi obeh pogodbenic. Če se letalski organi dogovorijo za novo ali spremenjeno preglednico prog, začnejo dogovorjene spremembe veljati s podpisom. 
21. člen

REŠEVANJE SPOROV

1. Če pride med pogodbenicama do spora v zvezi z razlago ali uporabo tega sporazuma in njegove priloge, si pogodbenici prizadevata spor rešiti najprej z medsebojnimi pogajanji.

2. Če pogodbenici spora ne rešita s pogajanji v šestdesetih (60) dneh od prejema zaprosila, ga predložita v reševanje osebi ali organu ali na zaprosilo ene pogodbenice arbitražnemu sodišču. Arbitražno sodišče je sestavljeno tako:

a) vsaka pogodbenica imenuje razsodnika; če ena pogodbenica ne imenuje razsodnika v šestdesetih (60) dneh, ga na zaprosilo druge pogodbenice imenuje predsednik Sveta Mednarodne organizacije civilnega letalstva,

b) tretji razsodnik, ki je državljan tretje države in ki predseduje arbitražnemu sodišču, je imenovan bodisi

i. z dogovorom med pogodbenicama ali

ii. če se v šestdesetih (60) dneh pogodbenici ne dogovorita, ga na zaprosilo ene od obeh pogodbenic imenuje predsednik Sveta Mednarodne organizacije civilnega letalstva.

3. Arbitražno sodišče sprejema svoje odločitve z večino glasov. Te odločitve so zavezujoče za obe pogodbenici. Vsaka pogodbenica krije stroške za svojega člana in stroške njegovega zastopanja v arbitražnem postopku; stroške predsednika in vse druge stroške krijeta pogodbenici v enakih delih. V vseh drugih zadevah arbitražno sodišče določi svoj postopek.

4. Če in dokler ena od pogodbenic ali njen določeni letalski prevoznik ne ravna v skladu z odločitvijo, sprejeto po tretjem odstavku tega člena, lahko druga pogodbenica omeji, začasno odvzame ali prekliče pravice ali privilegije v zvezi s predmetom spora, ki jih je podelila na podlagi tega sporazuma.

22. člen
SPREMEMBA SPORAZUMA

1.
Če pogodbenica želi spremeniti katero izmed določb tega sporazuma, se o taki spremembi dogovori v skladu z določbami iz 18. člena. Taka sprememba začne veljati, ko se pogodbenici medsebojno uradno obvestita po diplomatski poti, da so izpolnjeni njuni notranjepravni postopki, ki se nanašajo na sklenitev in začetek veljavnosti mednarodnih sporazumov.

2.
Ne glede na določbe iz prvega odstavka tega člena se lahko o spremembah priloge k temu sporazumu neposredno dogovorita pristojna organa pogodbenic. Taka sprememba (spremembe) začne(jo) veljati, ko jo (jih) potrdijo po diplomatski poti. 

3.
Ob sklenitvi večstranske konvencije o zračnem prometu, ki velja za obe pogodbenici, se šteje, da je ta sporazum ustrezno spremenjen. 
23. člen

REGISTRACIJA

Ta sporazum in vse njegove spremembe se registrirajo pri Mednarodni organizaciji civilnega letalstva.

24. člen
PRENEHANJE VELJAVNOSTI

Pogodbenica lahko kadar koli po diplomatski poti drugo pogodbenico uradno obvesti, da se je odločila odpovedati ta sporazum. Kopija uradnega obvestila se hkrati pošlje generalnemu sekretarju Mednarodne organizacije civilnega letalstva. Če je tako obvestilo poslano, sporazum preneha veljati dvanajst (12) mesecev po dnevu, ko je druga pogodbenica prejela uradno obvestilo o odpovedi, razen če ni pred potekom tega roka uradno obvestilo po dogovoru med pogodbenicama umaknjeno. Če druga pogodbenica ne potrdi prejema uradnega obvestila o odpovedi, velja, da ga je prejela štirinajst (14) dni po dnevu, ko je svojo kopijo prejel generalni sekretar Mednarodne organizacije civilnega letalstva.

25. člen

SKLADNOST Z VEČSTRANSKIMI KONVENCIJAMI

Če začne veljati splošna večstranska konvencija o zračnem prometu, ki jo pogodbenici potrdita, prevladajo določbe navedene konvencije. Razprave za določitev obsega, do katerega ta sporazum preneha veljati, je nadomeščen, spremenjen ali dopolnjen z določbami večstranske konvencije, potekajo v skladu z drugim odstavkom 18. člena tega sporazuma.

26. člen

ZAČETEK VELJAVNOSTI

Ta sporazum začne veljati trideset (30) dni po prejemu zadnjega uradnega obvestila, da sta pogodbenici izpolnili notranjepravne zahteve za začetek veljavnosti tega sporazuma. 

V POTRDITEV TEGA sta podpisana, ki sta ju pravilno pooblastili njuni vladi, podpisala ta sporazum.

Sklenjen v ________________, dne ______________ 2017, v dveh izvirnikih v slovenskem, _________________ in angleškem jeziku, pri čemer so vsa besedila enako verodostojna. Pri razlikah v razlagi prevlada angleško besedilo.

	Za Vlado 

Republike Slovenije
	
	Za Vlado 

___________________________

	
	
	

	______________________
	
	______________




Priloga 1
Preglednica prog

1. Proge, na katerih opravlja prevoze določeni letalski prevoznik, ki ga je določila Republika Slovenija s polnimi prometnimi pravicami za obe smeri:

	Kraji v 

Sloveniji 


	Vmesni kraji
	Kraji v 

_____________
	Nadaljnji kraji

	
	
	
	


1. Proge, na katerih opravlja prevoze določeni letalski prevoznik, ki ga je določila ________________s polnimi prometnimi pravicami za obe smeri:

	Kraji v

_______________


	Vmesni kraji
	Kraji v 

Sloveniji
	Nadaljnji kraji

	
	
	
	


Opombe:

· Možnost za opustitev letov,

· - dogovor o nadaljnjih letalskih pravicah možen med letalskima organoma pogodbenic
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